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Adding new sections to Legislative Code Chapters 73 and 61 in order to provide a process pursuant to
Minn. Stat. § 471.194, Subd.3(6) to grant zoning use variances for the purpose of promoting the use and
conservation of historic properties.

WHEREAS, the Council of the City of Saint Paul finds that historic use variance ordinances can be used to
ensure adaptive re-use of historic structures within all zoning districts, and that “preservation, rehabilitation,
and adaptive re-use of historic buildings support Saint Paul’s sustainability goals”, according to the Historic
Preservation brochure for the 2008 Saint Paul Comprehensive Plan; and

WHEREAS, the Council further finds that historic use variance ordinances can contribute to the health,
welfare, and safety of the public by preserving, protecting, and perpetuating the value of some of Saint Paul's
treasured historic buildings and sites by providing an historic use for the structure even if it is not currently
allowed in that particular zoning district in which the structure or site sits, and serve as a valuable economic
development tool; and

WHEREAS, the Historic Preservation Plan, part of the Saint Paul Comprehensive Plan and adopted by the
City Council on March 11, 2009, includes Policy 5.3 which states as its goal to "realize the full economic
potential of key historic resources by (a) rehabilitating key historic resources to serve as a catalyst for
additional development in adjacent areas, and (b) integrate historic properties into new development to
strengthen sense of place and provide a link between old and new;” Policy 5.4 which states as its goal to
“‘invest in historic resources along transit corridors as part of a larger neighborhood revitalization and
reinvestment strategy;” Policy 5.5 which states as its goal to “develop land use and regulatory incentives to
make it easier and more feasible to rehabilitate” historic resources by developing “an ordinance that allows
historic variances in order to alleviate undue hardships created by the historic character of designated
properties and is consistent with the authority granted by State statute;” and

WHEREAS, the Historic Preservation brochure for the Saint Paul Comprehensive Plan states that “the
character and design features of historic properties make them desirable for new uses that recognize the
community’s special identity;... [historic preservation] also encourages mixed-use neighborhoods and
pedestrian-friendly spaces;” and

WHEREAS, the Saint Paul City Council passed a resolution on October 22, 2014 requesting the Heritage
Preservation Commission and the Planning Commission to jointly study historic use zoning variances and to
report back to the City Council within 90 days (1) establishing rules for such an historic use variance, (2)
establishing the bases for findings of fact determining that the variance is compatible with the original use of
the property, as well as with preservation of the property, (3) preparing a process to allow for district councils
(through the early notification system) to comment on any proposed historic use variance, and (4) further
allowing the applicant or public an appeal process similar to other zoning matters; and

WHEREAS, on May 20, 2015, more than 90 days have elapsed without a report on creating an historic use
zoning variance in the Saint Paul Municipal Ordinances; and

WHEREAS, a public hearing before the City Council having been conducted at which all interested parties
were given an opportunity to be heard, the Council having considered all the facts and recommendations
concerning the proposed zoning amendments, pursuant to the authority granted and in accordance with the
procedures set forth in Minnesota Statutes 462.357;

NOW THEREFORE, the Saint Paul City Council hereby submits the following historic use variance ordinance
in the zoning code for adoption:

THE COUNCIL OF THE CITY OF SAINT PAUL DOES ORDAIN

Section 1.
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That Leg. Code § 73.02 is hereby amended by adding the following new sections to read:

Sec. 73.02 - Definitions

(1) Heritage preservation site shall include any areas, places, buildings, structures, lands, districts, or other
objects which have been duly designated heritage preservation sites pursuant to Section 73.04(3).

(2) Historic use variance shall mean a departure from the uses permitted in chapter 66 of the zoning code
governing a designated heritage preservation site where strict adherence would prevent reasonable re-use of
the structure in a manner consistent with either the structure's historic use or a new use that requires minimal
change to the defining characteristics of the building and its site and environment.

(3) Secretary of the Interior's Standards for Rehabilitation shall mean the most recent standards for the
treatment of historic properties established by the National Park Service, United States Department of the
Interior and codified in 36CFR 67.7.

Section 2.

That Leg. Code § 73.04(5) is hereby amended by adding the following new language and then renumbering all
sections following the amendment to Section 73.04(5) and revising the language of these sections consistent
with their renumbering:

Sec. 73.04 - Powers and duties of the commission

The commission shall have the following powers and duties in addition to those otherwise specified in this
chapter:

(5) Emment—demam Revrew of h/stor/c use variance appl/cat/ons Ihe—hentage—presewatren—eemmrs&en—ma—y

and rehabllltatlon of desrqnated heritage preservatlon sites, the commission shall review use variance
applications and may recommend uses consistent with the any historic use or a new use that requires minimal
change to the defining characteristics of the building and its site and environment in any zoning district where
such uses are not permitted under current zonlnq

(6) Eduea#en Em/nent domam

ef—desngated-hentage—preservatren—sqtes—and—areas— The herltaqe preservatlon commission may recommend

to the city council, after review and comment by the city planning commission that certain property eligible for
designation as a heritage preservation site be acquired by gift, by negotiation or by eminent domain as
provided for in Chapter 117 of Minnesota Statutes

(7) Ieehmeal—e*perts Educatlon

work for the contlnumq educatron of the C|t|zens of the city with respect to the hlstorlc and architectural

heritage of the city. It shall keep current and public a register of designated heritage preservation sites and
areas.

(8) Se#erta#en—ef—yﬁs Techn/cal expen‘s Iheeemmrssret%ha”—ha#eae#renﬁqe—sehen—g#ts—and—eenmmmens

the—purpeses—ef—hentage—presewatren— The commission may accept the services on a permanent or part t|me

basis of technical experts and such other persons as may be required to perform its duties.

(9) Na#enal—RngsteH:;emma#ens Solrcrtat/on of qrfts The—eemmrs&en—shau—make—neﬂappheatren—te—the

eeunerl— The commission shaII have authorltv to soI|C|t QIftS and contrlbutlons to be made to the C|tv and to
assist in the preparation of applications for grant funds to be made to the city for the purposes of heritage

preservation.
(1 0) Street—name—ehanges Nat/onal ReQIster nom/nat/ons Ihe—eemmrseren—shaﬂ—re»&rew—and—eemment—en—any

The commrssron shall make no appllcatlon to the Natlonal Reglster orto the state for the de3|gnat|on of a
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historic site or district without the consent of the city council.

(11) M#ten—swnaﬁ/—ef—eemmmaen—e*pemse Street name changes. lhe—eemncns&en—shalrl—p;epa;e—and

commission shall review and comment on any proposed name change for a city street which has had its
current name for fifty (50) years or more prior to action on the name change by the city council. In their review
of and recommendations on such street name changes, the commission shall utilize guidelines and criteria as
adopted by the commission on April 14, 1988.

(12) l:lst—eﬁeﬁgamza#ens Written summarv of CommISSIon expen‘/se lhe—e%y—staﬁ—as&@qed—te—assm—the

the—eemm#s&en— The commission shaII prepare and malntaln a summary of the skills, knowledqe

competencies and technical expertise in heritage preservation and related areas which are needed by the
commission to carry out its duties and functions under this chapter, but which its membership does not have or
in which the commission should have more depth. Such summary shall be in writing, and shall be updated
when there are vacancies in the membership of the commission, and before the regular expiration of the terms
of any members of the commission. Such summary and each update thereof shall be filed with the office of the
city clerk, and shall be delivered to the mayor and council when prepared. City staff assigned to assist the
commission shall assist in the preparation of such summary. Failure to prepare or update such summary shall
not in any respect limit or affect the ability of the mayor to appoint or reappoint or the council to advise and
consent to appointments or reappointments to the commission.

(13) List of organizations. The city staff assigned to assist the commission shall prepare and maintain a list of
city organizations, professional associations, businesses and individual persons who are known to the
commission or to the staff to have (i) a demonstrated interest in historic preservation, or (ii) skills, knowledge,
competencies or technical expertise in heritage preservation or related areas. Such list shall be filed with the
office of the city clerk, and shall be delivered to the mayor and council when prepared or updated. Forty-five
(45) days before anticipated or actual vacancies occur on the commission and before the regular expiration of
the terms of members of the commission, city staff shall notify this list of such vacancies with the goal of
generating a pool of qualified applicants for appointment to the commission. Failure to include anyone on the
list or to send them notice shall not in any respect limit or affect the ability of the mayor to appoint or the
council to advise and consent to appointments or reappointments to the commission.

Section 3.

That Leg. Code Chap. 73.03 is hereby amended by adding the following new section entitled:

73.03.1 Review of historic use variance applications.

(a) Application. Any person having an ownership, leasehold, or contingent interest in the heritage preservation
site is eligible to file an application with the commission to permit use of the site in a manner consistent with its
historic use or a new use consistent with section 73.04(5) of this chapter, in any zoning district where such
proposed use is not permitted under the current zoning classification. The application shall be filed using the
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format established by the commission and shall include payment of the required fee. The application shall
include a description of the proposed use, and its consistency with the structure's historic use or that the new
use is consistent with section 73.04(5) of this chapter. The application shall describe all necessary exterior
modifications to the structure, property, and site and include an assessment of the impact of these
modifications on the historic integrity of the site, and further shall describe all interior architectural features
unique to the historic period. The application shall also include a site plan, photos of existing conditions and
architectural plans drawn to scale showing any proposed modifications.

(b)Fees. A fee to defray the costs incurred to review a use variance application shall be paid by the applicant
at the time the use variance application is filed. The application fee shall be paid to the department of planning
and economic development in the amount specified under Leg. Code § 61.302(b)(14)(Q).

(bc) Staff Review. Commission staff shall review the completed application and prepare a report and
recommendation for the commission. The report shall include the following findings:

(1) The proposed use is reasonable and compatible with the historic use(s) of the site or that the new use is
consistent with section 73.04(5) of this chapter.

(2) The proposed use complies with the adopted preservation program, and the United States’ Secretary of
the Interior's Standards for Rehabilitation, as applicable.

(3) The historic use variance is necessary to alleviate practical difficulties unique to the heritage preservation
site that prevents its use in a manner consistent with its historic use or that the new use is consistent with
section 73.04(5) of this chapter, and that these difficulties were not created by the applicant.

(4) The proposed use is compatible with existing uses in the surrounding area and the underlying zoning
classifications in the area.

(5) The proposed use is consistent with the comprehensive plan.

(c) Commission review. The commission may conduct a public hearing on the application. After considering
the report and recommendation of staff and the testimony from any public hearing, the commission shall make
a recommendation to approve, approve with conditions, or deny the application and shall forward the
application, the report of staff, the commission’s recommendation and all other materials relative to the
application to the planning commission.

(d) Planning commission review. Upon receipt of the heritage preservation commission’s report and
recommendation, the planning commission shall hold a public hearing in compliance with the procedures
under section 61.303 of this code for the purpose of making findings regarding the application’s consistency
with the comprehensive plan and the application’s compatibility with the underlying zoning classifications in the
surrounding area. The Commission shall also review any other variances of zoning code provisions that
accompany the use variance application. The planning commission shall then forward the documentation and
recommendation of the heritage preservation commission together with its own findings and recommendation
to the city council.

(e) City council public hearing and decision. The city council shall review all materials relative to the case and
shall decide by resolution whether to approve, approve with conditions, or deny the application. The council
shall hold a public hearing after notice of the public hearing shall have been published in a newspaper of
general circulation and sent to the variance applicant at least ten (10) days prior to the date of the hearing.
The council may consider any historic use or the new use provided it is consistent with section 73.04(5) of this
chapter. If the council decision is other than the recommendation of the staff or the commissions, the council
shall provide revised findings to support its decision.

(f)_Period of decision. The decision of the city council shall be valid for a period not longer than two (2) years
following the date of the council’s motion of intent approving the application unless a city permit(s) is obtained
within that time and/or steady progress is being made to establish the use. A use variance granted under this
section shall terminate and any subsequent use of the property or premises shall be in conformance with the
property’s underlying zoning classification where the use permitted by the variance is destroyed by fire or other
peril to the extent greater than 50 percent of its estimated market value as indicated in the records of the
county assessor at the time of the damage.

Section 4.

That Leg. Code § 61.601 is hereby amended by adding the following new section:

Section 61.601. Variances
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(9) The application for a historic use variance under Title X, City Planning, at Section 73.03.1 of this code, as
authorized by Minn. Stat. § 471.193, Subd. 3(6), shall be granted only to a property that is a locally designated
heritage preservation site and the use variance is the minimum needed to enable the property to be used in a
manner that will have the least impact upon its historic character and the character of the surrounding area.
Section 5.

That Leg. Code § 61.302, “Application forms and fees,” is hereby amended by adding the following new
language to section 61.302(b)(14) “Administrative staff review:”

gven hundred dollars ($700.00) for a historic use variance.

Section 6.
This ordinance shall take effect thirty (30) days after its passage, approval, and publication.
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