
From: Galatz, Eric
To: CouncilHearing (CI-StPaul)
Cc: Warner, Peter (CI-StPaul); "Missy Thompson"; Tierney, Rachel (CI-StPaul)
Subject: RE: ABZA 20-7 and AHPC 20 Appeals to City Council (540/542 Portland Avenue)
Date: Tuesday, November 17, 2020 2:06:43 PM
Attachments: Currie Letter.PDF

Councilmembers:
 
We submitted the attached letter on October 15, 2020, on behalf of Gary and Elizabeth Currie, the owners 536 Portland Avenue, neighbors of the property that is the subject of this appeal, and owner of half of
the driveway shown in the photographs below.
 
To put a point on Ms. Thompson's questions about access and traffic, please note the driveway is only 8 feet wide and the developer/applicant only owns the west 4 feet, with an easement over the east 4 feet.
 
The Curries, owners of the east 4 feet have not consented to construction on its property, or to tripling the traffic in the driveway, and continue to the City permitting the change of use of the driveway without
their consent.
 
 

Eric H. Galatz
Partner

STINSON LLP
50 South Sixth Street, Suite 2600
Minneapolis, MN 55402
Direct: 612.335.1509  \  Mobile: 612.819.4871  \  Bio

Assistant: Lorie Schlafmann  \  612.335.1603  \  lorie.schlafmann@stinson.com

STINSON.COM

This communication (including any attachments) is from a law firm and may contain confidential and/or privileged information.  If it has been sent to you in error, please contact the sender for instructions concerning return or destruction, and
do not use or disclose the contents to others.

From: Missy Thompson <missy.staples.thompson@gmail.com> 
Sent: Tuesday, November 17, 2020 11:10 AM
To: CouncilHearing@ci.stpaul.mn.us
Subject: ABZA 20-7 and AHPC 20 Appeals to City Council (540/542 Portland Avenue)
 
External Email – Use Caution

Dear City Councilmembers;
 
We are the applicants of the above appeals to the City Council, which are scheduled to be considered in two public hearings at the November 18th City Council meeting. 
 
We request that these photos be added to the public record. We wish to ask if access to the proposed project has been fully reviewed by the department of safety and inspections for needed access in
case of emergency. We also ask if there has been adequate consideration of trash and recycling removal, postal and package delivery, as well as location of street address information. 
 
Thank you for your consideration.
 
Respectfully,
 
Missy Staples Thompson and Gar Hargens
548 Portland Avenue 
 
ACCESS FROM PORTLAND AVENUE TO THE PROPOSED BUILDING SITE OF 540 PORTLAND.
(EXISTING TRIPLEX ON RIGHT)
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October 15, 2020 


 
The Department of Safety and Inspections Zoning Section  
375 Jackson Street Suite 220  
Saint Paul, MN, 55101 
 
 Re:  BZA File 20-069819; Sullivan Property Investment LLC  
  Appeal of Variances  
 
To the City Council: 
 
We submit this letter on behalf of Gary R. Currie and Elizabeth A. Currie. owners of 536 
Portland Avenue, St. Paul, Minnesota, neighbors of 542 Portland Avenue. We are writing in 
support of the appeals filed by Gar Hargens and Missy Staples Thompson of variances 
granted by the Board of Zoning Appeals and approvals granted by the Heritage Preservation 
Commission to Sullivan Property Investments for the three-unit townhouse Sullivan proposes to 
construct behind the existing triplex on 542 Portland Avenue.  


The proposed construction includes demolition and re-construction of an existing driveway, 
half of which is located on the Currie's property. The Curries do not consent to that 
construction and the City does not have authority to grant approvals for construction on the 
Currie's property without the Currie's consent.  


Section 61.301(b) of the St. Paul Legislative Code requires that an applicant for a variance 
be a "person having an ownership or leasehold interest in the subject land and/or building 
(contingent included)." Section 73.03.1 of the St. Paul Legislative Code requires that an 
applicant for an approval from the heritage preservation commission be a "person having an 
ownership, leasehold, or contingent interest in the heritage preservation site . . . ." The Curries 
own the easterly 8 feet of the development site, on which the applicant proposes to 
demolish the existing driveway, which currently serves the Currie's home and three existing 
units on the Sullivan Property, and construct a new driveway for what would be a total of 
seven units. The applicant owns an easement over the west 4 feet of the Currie property, and 
the Curries own a reciprocal easement over the east 4 feet of the Sullivan property, for a 
common driveway. That easement does not provide Sullivan the right to build on the Currie 
property and the Curries do not grant that right. 


Please understand that this is not an objection based on the Curries' objections to how the 
Board of Zoning Appeals and the Heritage Preservation Commission exercised their 
jurisdiction and discretion. The Currie's objection is, the Board of Zoning Appeals and the 
Heritage Preservation Commission do not have jurisdiction to grant Sullivan authority to build 
on the Currie's property under any circumstances. 
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Accordingly, the Curries ask the City Council to determine that the Board of Zoning Appeals 
and Heritage Preservation Commission do not have authority to grant the variances and 
approvals Sullivan requested, and grant the appeals of Gar Hargens and Missy Staples 
Thompson. 


Very truly yours,  


Stinson LLP 
 


 
 
Eric Galatz 
 
 







 
 
 
ACCESS FROM BUILDING SITE TO PORTLAND AVENUE. (EXISTING TRIPLEX ON LEFT)



 
PROPOSED BUILDING SITE (EXISTING TRIPLEX ON RIGHT)



 
 
 
 
 
 
 
 
 


