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or anything because of the fact that you needed to
have the exits out of there.

Q But you were aware that this was
built, correct?

A It wasn't built at this tine.

Q No, not in 2012, but in 2016, one was
required to be built, correct?

A Vell, if the building permt was
I ssued for themto build that.

Q Excuse ne. Did | say 2012? It was

required in 2012 as part of these plans.

A The stairs were required in 20127
Q Is that correct?

A O the door?

Q The door and the stairs.

A I f that space woul d have been

occupied, it would have been required. But it
specifically states on Exhibit 66 that new
exterior exit stair construction by separate
permt with HPC approval. So if we did not have
any permt for this work and HPC approval, they
coul dn't occupy that space.
(OFF THE RECORD)
(Wher eupon, Deposition Exhibit No. 61

was marked for identification and a copy is
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attached and hereby nmade a part of this
deposition.)
BY MR M LLER:

Q Showi ng you what's marked as Exhi bit

Nunber 61. Wbuld you take a | ook at that, please?

A Ckay. Question on Exhibit 617
Q Wul d you identify that, please?
A Yes. An email | sent to Steve Wb

regarding trying to get the SAC credits from M.
Rupp at 79 Western for the Conmmopdor e.

Q And it states that you conducted an
exhaustive search with Larry Zangs?

A That's correct.

Q And what was included in the
exhaustive search?

A Went through the address file, going
t hrough SAC i nformation, books. And trying to
find out if there are any kind of credits anywhere

on the property.

Q So you were |looking for credits?
A Correct.
Q And you evidently reached a

concl usion that the banquet roomwas fornerly an
exerci se room when the squash additi on was

constructed in 19767
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A That is correct.
Q s that a conclusion that the

exercise roomwas in fact used as an exerci se room

in 19767
A | believe that is correct, what |'ve
got witten down here, yes. | have there, "Wen

t he squash addition was constructed in 1976, it
remai ned an exercise roomuntil 1987."
Q What | ed you to the conclusion that

it was an exercise roomin 19767

A Probably found sone docunents in the
address file that stated sonething in there. [|I'm
not sure. | nean, when you go to the address

file, you're going to find information on the
property, very large information, two inches thick
worth of all kinds of information. You have to go
t hrough each of those papers to see if you can
find any information on it. That's probably where
we cane up with that information where it changed
froma squash to an exerci se room

Q Wul d you repeat that |ast sentence?
It was changed from what ?

A Vell, it appears that it was -- when
It was the squash roomthat was added on to the

buil ding, then it was that for awhile, and then it
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changed over to an exercise room

Q Ckay. So are you saying in this
sentence that the exercise roomwas used as an
exercise roomin 19767

A | amsaying that it was an exercise
roomfrom 1976 until 1987.

Q And what evidence do you have that it
was used as an exercise roomfrom 1976 through
19877

A Like | say, that information probably
woul d be in the address file.

Q Did you take any notes of your
exhaustive search?

A Probably, wth the Affidavit C, which
Is a Met Council affidavit that you fill out, I
m ght have put the information on that form

Q Is there any record of the results of
t he exhaustive search?

A Not that | recall, no.

Q You don't have any ot her
recol | ection?

A No.

Q Do you know what i nformation
I ndi cated that the exercise roomwas vacant in

20047
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A Like | say, the information is in the
address file. You'd have to go to the address
file and pull everything and start | ooking at
everything. Wwen | did this letter for Steve,
sent this email to Steve, it was just to let him
know t hat we've | ooked all the information up that
was in the address file, and just highlighted what
we found out. | didn't keep any of the docunents
t hat pointed anything out that | recollect, or
made any copies or anything to send to him |
don't believe | have. The only attachnent | put
on that email was for that affidavit. Like | say,
that Affidavit C, that 2015 Affidavit C, which is
a Met Council form it m ght have been broken down
on that form or | mght have said where
everything is at. And you don't have that

affidavit, right? | don't think we do.

Q Do you know how we can get a copy of
t hat ?

A Yeah, we have that information.
Shoul d still have it. In fact, | thought one was

sent to M. Rupp, | thought.

Q Wul d you be able to try to provide a
copy to M ss Skarda?

A Sur e.
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t here.

(Deposition Exhibit 82 marked
for identification).
"' m showi ng you what has been nmarked as
Exhi bit No. 82. Do you recogni ze that?
Yes.
That appears to be an e-mail that's dated
January 25th, 2016. |Is that correct?
That is correct, yes.
From a John Skradski to Stephen Ubl?
Yes.
The subject line is 79 Western Avenue
Nort h, Commodore Bar and Restaurant.
Correct?
Yes.
And it talks in the first line of the
substance of it. It says, "After an
exhaustive search conducted by Larry Zangs
and nyself the informati on we found was the
"now' banquet roomwas fornerly an exercise
room" |Is that correct?
Yes.
And t hat sentence goes on?
Yes.

And you participated in the exhaustive
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search or were you the one who did
primarily the exhaustive search?

| would say | did nost of it, yes.

You were referring to earlier before this
exhi bit was introduced several things that
you had done?

Yes.

Tal ked to M. O Brien?

Yes.

Looked at sone photos that he gave you?
Yes.

Coul d you briefly summari ze what el se?

| looked at |icense records or was | ooking
for license records. Sonetines they have
floor plans. | was hoping |I would find
one. | did not.

What did you find in the |license records?
There was one docunent between M. Rupp and
Kris Schweinler in |icensing.

Was there anything in the |icensing
departnent that you found that would

i ndicate that this was -- and |I' m pointing
to the west dining room-- that it was

| i censed as an exercise facility?

There was a sketch, if you wll, on a
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docunent indicating that area. And | want
to say it was included as an attachnment to
a letter that | sawfrom M. Rupp to Kris
Schweinler, the Iicense person.

That the west dining roomwas |icensed as
an exercise roonf

No. As part of the -- it was included as
part of the |liquor service area.

But was there anything in the |icensing
records show ng that the west dining room
was |icensed as an exercise facility?

| didn't see any.

Where el se did you | ook?

Vell, | think | mght have | ooked at a Pol k
directory (ph). At that particular point,
the address file was not producing a | ot of
convi ncing evidence. M. O Brien was

di ggi ng up stuff because | had repeated
conversations with him So we have sone

i nformati on about the site. There's a

| icense letter that would that indicate --
sone information indicating that the Iiquor
service area for |icensing purposes was

I ncl usive of the west dining area. And

that was sort of the track I was goi hg down
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sayi ng, okay, it's sort of |ooking like
what | had thought originally it was. And
t hen we got the photos fromM. OBrien and
it was |ike whoa.

So it turned -- it sort of
changed the conversation, if you wll, and
the City's position on the area of the west
di ni ng room
And that position changed prinmarily because
of the photos?
| would say that that was a nmmj or turning
poi nt, yes.

Did you ever check to see if the west
di ni ng room had an occupancy permt for an
exerci se roonf

It seens to ne that we did, and the records
were not clear. | nean, you're correct.
That was anot her source we were | ooki ng
for. Sonetines you can get |ucky, if you
will, that the fire inspector went in there
and made sone kind of notation. | was
hopi ng for that and we never found
anyt hi ng.

How about records relative to SAC i ssues?

| don't recall anything on that.
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Any records, Planning Conm ssion neetings
that may have dealt wth the use of the
west di ning area?

Not specific to the west dining area. |
believe there was sonething a while back to
t he Commodore, but | don't think it was --

| don't recall it being specific to
addressing the west dining room the
expansi on or whether it was included or any
of that sort of thing. | don't believe it
was cl ear.

What zoning records did you | ook at?

| think there was an action by the Pl anning
Commission. |'d have to consult it. |
recall there was sonething, but | don't
recall all the specifics of it.

Where woul d those records be?

VWell, either in planning or we shoul d

have -- they should have been in the
address file in our office as well. |
recall sonmething, but | don't recall the
specifics. 1'd have to, actually, | ook at
It agai n.

Did you | ook to see whether or not any

bui l ding permts had ever been issued for
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the west dining roomas part of it being --
or connected to its being an exercise roon?
None that | recall.

Did you |l ook or did you not |look? | didn't
ask the question very well. Let ne put it
t hat way.

Did you check to see if there
were any permts for the exercise room for
t he west dining roomas an exercise roonf
| | ooked at all the permits that were
avai | abl e because that woul d have been
cl ear evidence of a use of that, and |
don't recall a permt for that roomas an
exerci se room
Were there any other permts that you
recall that weren't related to it being an
exerci se roonf
|'d have to go back and | ook to be sure,
but | don't recall.

Did you talk to the architect who
originally drew the plans for the
Commodor e?

| did.

Who was that? Tom Bl anck?

Thank you. Yes.

Depo International, Inc.
(763) 591-0535 | info@depointer national.com Page 61



LawrenceZangs - 4/24/2018
Inthe Matter of All LicensesHeld by the University Club of St. Paul

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

>

What did he say?

There was a conversation about a
building -- | believe it was this addition,
this link here. It was this area here.
|"msorry. The west dining area. M
recol l ection of the conversation is it
didn't go anywhere. M. Blanck had done
what is essentially sort of a shell. He
had focused on, because it's in the
historic district, on the w ndows al ong
Holly. That seened to be his scope of
service. He wasn't specifically clear
about what the use was. | believe his
client was John O Brien's dad, Thonma

O Brien.

H s focus was building this, and
there was the i ssue of wi ndows on Holly.
And that's where it was. There wasn't a
| ot of clear -- there wasn't any concl usion
that he drew that gave us sone indication
as to what was going to go in this space,
just about the exterior.

Did he tell you why the west dining room
was added to the plans, what its purpose

was ?
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| don't recall. He could have. | don't
recal | .

| s there any evidence that the O Briens,
Thoma or his son, when this was built in
1975, '76 intended it to be used at that
time as an exercise roonf?

Ask the question again.

| s there any evidence that when it was
built by the OBriens in 1975 or '76, that
they intended it to be used as an exercise
roonf

| don't think so. | don't know.

Coul d you |l ook at the second |Iine?

Fi rst paragraph?

Fi rst paragraph.

(Wtness exam ni ng docunent). Ckay.

It says that you found -- | wll quote.
“"We found that the "now' banquet room was
formerly an Exerci se Room when the Squash
addi ti on was constructed in 1976 and

remai ned an Exercise Roomuntil 1987."
kay.

So what evidence did you have t hat

i ndicated that it was an exercise room when

it was constructed in 19767
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Well, for certain, the photos, | believe.
There may have been sone additi onal
i nformation that may have been in the
architect, M. Blanck's, information that
woul d have drawn this conclusion. | think
this docunent is trying to sort of
encapsul ate as best as it can where we
t hi nk everything was. So | would say that
it's intended to try to suggest to sort of
atinmeline. But the record | can tell you
was very sketchy. W were trying to draw
what ever we could conclusions, if you wil,
fromthe information that we had. So |
guess that's where | woul d say that
statenent cones from

(Di scussion off the record).
(By M. MIller, continuing) Now, you
referred to sone photos?
Yes.
They weren't from 1976, were they?
|'"d have to | ook at them again to know
when.
How many photos were there, approxinmately?
|"mtrying to picture themin ny m nd.

There was ei ght or so naybe.
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Col or phot 0s?

Yes.

Did he say who took thenf

| don't recall who took them M. OBrien
provided themto us. So beyond that, |
don't know who produced them

Then going on in Exhibit No. 82, there's
sonme information that indicated the
exerci se roomwas vacant in 2004. Wat was
that information, do you renenber?

No, | don't.

Then you also referred to a building permt
| ssued to install w ndows on Holly Avenue
Sout h was evidence of it being an exercise
roonf

Are we referring to the building permt
12-0176147

NoO.

Ckay.

In the third line down it says, "In 1987 a
buil ding permt was issued to install

wi ndows on the Holly Avenue (South) side of
t he buil ding."

Yes.

VWhat does that have to do with the exercise
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|"mnot sure there is a connection between
the building permt to install the w ndows
and the exercise room unless there was
sone note on there. 1'd have to go back
and |l ook at it and see.

Can you renenber, going down a |ine, what
i nformation indicated that the exercise
roomwas vacant in 20047

You know, | don't know. There m ght have
been a note on the permt. There m ght
have been sonething. | don't know 1'd
have to go back and | ook.

Then you noted that building permt nunber
12- 017614 was issued in 2012 for an
interior renodel. Could you take anot her
| ook at Exhibit No. 47?

Yes.

That's the building permit. Do you have

t hat exhibit?

Yes, | do.

That's the building permt that you are
referring to?

Yes. Well --

Go ahead.
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BY MR M LLER

Q |'"d like to refer you again to Exhibit
No. 38

A Ckay.

Q And | think that you established that
those are -- or that's probably a printout from

AMANDA, and the infornmation that is on that exhibit

was i nputted by you?

A. That is correct.
Q And do you know when that was inputted?
A. Probably 10/27/15, |'m assum ng, from

what is on here.
Q And what does that refer to?
A. It refers to the corrections that were

needed in order for the final to be conpleted.

Q And that arose out of a wal kt hrough,
correct?

A That is correct.

Q And what triggered the wal kt hrough?

Wiy was it schedul ed?

A. | was asked to go take a look at it to
see what was still needed, | believe, from Steve Wl,
to go take a |l ook at the site to see what was stil
needed for the site to get a final.

Q So you were directed to go out there by
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Steve Ubl ?
A Yes.
Q And can you state again what the

pur pose was?
A. To go take a | ook to see what was stil
needed for the site to get a final, to what was stil

needed to get conpl et ed.

Q What did you review before you went?
A. | didn't review anything.
Q Had you seen Exhibit No. 54 prior to

goi ng out?

A | did not.

Q Did you bring anything with you?

A | did not.

Q So, just so we're clear, you didn't

know what permts had been issued?

A That is correct.
Q And you didn't know what had been
I nspect ed?
A That is correct.
Q Wien | say "permts,"” |'mtalking about

pl unbi ng, electrical, so forth and so on.
A That is correct, | did not know what
had all transpired as of that day | went out there.

Q And di d you review any docunents ahead
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of time?
A | did not.
Q Did you bring any docunents with you?
A | did not.
Q Did you go out there by yourself?
A | did.
Q And did you neet anybody at the
property?
A | did not at the tine.
Q Did you do this inspection by yoursel f?
A Yes.
Q D d you have any conversations at all

at that tinme with John Rupp?

A | do recall seeing John Rupp when | was
wal ki ng through there, and |I believe we had spoken a
little bit about a couple things that were going to be
needed to get done.

Q Ckay. Do you recall what those things
wer e?

A | believe it was nost of the stuff that
| had witten down in here.

Q Did you tell John that you were going
to circulate a punch |ist?

A | did not. That | recall.

Q Did you tell himthat he coul d open
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subject to certain conditions?
A | said that he coul d possibly open
after all trades had conpleted their inspections and

were okay with them

Q So what were the conditions that you
told thenf
A. Sol told him-- well, I'"mnot sure

exactly what ny words were, but | said that we needed
to get the finals fromall trades to be conpl eted and

that they needed to nmake the corrections of stuff that

was still needed to get done if we talked.
Q So were the --
MR RUPP: | need to talk to you for
one second. |I'msorry about this, but this is the

nature of this.
(O f the record.)
BY MR M LLER
Q When you made that comment, did you

know what trades had been fi nal ed?

A At the time | did not.
Q Now, could you | ook at Exhibit No. 38
again.
Yes.
Q And down towards the bottomthere, the
third to the last line, it says, "I would be okay for

Depo International, Inc.

(763) 591-0535 | info@depointer national.com Page 30




MikePalm - 3/5/2018
Inthe Matter of All LicensesHeld by the University Club of St. Paul

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

a tenp occupancy” -- | would inmagine that's tenporary
occupancy permt; is that correct?

A Um hnm

Q Ckay. "Wth a signed docunent to

finish all corrections wthin 30 days."

A Um hnm

Q Was that an accurate statenent at the
time?

A | believe it was.

Q And was that docunent prepared?

A No.

Q And why wasn't it prepared?

A | didn't prepare a docunent for him |
think I was expecting himto -- or sonebody -- | think

what it neant was, let's sign docunents fromall the
trades show ng that they had been correct -- that the
corrections were done, | believe, is what | was

referring to.

Q But who was going to prepare that
docunent ?

A There was no docunent to be -- | think
what | neant was that -- that | was |ooking for the

corrections to be conpleted in AMANDA with all the
trades within -- if they were all conpleted within

30 days, that | would be okay with giving out a
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tenmporary --
Q Who woul d have signed that docunent?
A. That woul d have been the plunbing, the

fire inspectors, the electrical inspectors, the --

that they woul d have been all conpleted in their

permts.
Q But it says that --
A. | realize what this says.
Q A signed docunent to finish al

corrections.
A. | think it got entered in -- | think

entered it in with a bad | anguage.

Q Were you expecting John Rupp to sign a
docunent ?

A | wasn't expecting anybody to sign a
docunent .

Q Did you ever tell John that he could

open on a tenporary basis if all these corrections
wer e made?

A | believe | did say that.

Q Ckay. And can you renenber, to the
best of your recollection, what is it that you said?

A To the best of ny recollection, | think
| said that if he -- if all the corrections and al

the trades were conpleted within the 30 days, that |
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woul d be happy to give hima tenporary occupancy.
Q A tenporary occupancy starting when?
A. As soon as they were done with their

corrections.

Q Not at the tine?
A Par don?
Q Did you -- were you aware that he was

ready to open?
A. | woul d agree that he was not ready to
open.
Q Did you tell himthat he could not open
under a tenporary or final?
A | said that he could open within -- if
the conpletions were corrected within 30 days.
Q And how was he to know what it was that
had to be conpl et ed?
A That, | don't know. | don't think
gave hi m anyt hi ng.
MR. RUPP:. W need a break again.
(O f the record.)
BY MR M LLER
Q M. Palm | believe that you testified
that the mssing piece was to find out whether or not
all of the subcontractors had been signed off on.

A. Correct.
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Q s that correct?
And -- but you didn't have that

i nformation with you?

A | did not.

Q Ckay. And you were aware that the --
that John wanted to open the property for -- open to
the public -- in the very near future, correct?

A. | was aware that he woul d probably be

| ooking to open it at sone tinme in the near future,
yes.

Q Ckay. A matter of days?

A | had -- | didn't know how nuch, | was
just asked to go take a look at to see where the job
was at .

Q And did you tell himthat he could open
on a tenporary basis?

A | did not.

Q Did you tell himwhat he needed to do

in order to open on a tenporary basis?

A. | believe | did. | don't knowif it
was him could have been -- | can't renenber if there
was -- | think John was there, |'mnot positive, it's
a long tine since |'ve been there. | don't know if

there was actually a contractor onsite, which there

m ght have been that | was wal king wwth, now that I'm

Depo International, Inc.
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1 thinking back. But |I can't renmenber if | told John or
2 It was another person onsite, that they needed to get
3 a bunch of stuff done in order to be able to open.
4 Q But you said earlier today that the key
5 piece was getting the subcontractors to sign off, and
6 you didn't know.
7 A. | did not know if they were conpl eted
8 yet or not. |'d have to go | ook and see in the system
9 who's been signed off or not when | got back.
10 Q Ckay. |If all of the subcontractors had
11  signed off, would he have been given a permanent
12 occupancy certificate?
13 A No, because he wasn't done yet with the
14 building portion of it.
15 Q Was he done wth the building portion?
16 A. There was a few corrections that needed
17  to get done for a permanent. |It's stated here in ny
18 comments there what needed -- a lot of stuff that
19 needed to get done yet.
20 Q "I woul d be okay for a tenporary
21 occupancy." Does that nean tenporary occupancy
22 permt?
23 A That neans a tenporary. A tenporary is
24  sonething that we would give if we were close to
25 having all the safety aspects in place for being able
Depo International, Inc.
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to open. That would be all the trades giving a nod
that there m ght be sonme m nor corrections yet to do;
and including the building inspection departnent, too,
that there was just sonme mnor stuff yet to be
conpleted in order to give out a tenporary. As |ong

as it was safe for people to be inside.

Q So a safety issue?
A. It's a safety issue.
Q Wi ch ones -- what exactly are the

safety issues that would have to be --
A. Exit signs needed to be installed yet,
the enmergency lights were still -- there were sone
m ssing, handrails needed to be installed yet, a
sprinkler system needed to be installed throughout,
the fire alarm system had not been conpleted yet. And
| don't know -- | didn't know at the tine if the
pl unbi ng was okay, the electrical was okay, the
ventil ation was okay, at the tine when | entered this.
Q But this particular information was

never given to John, correct?

A | don't believe it -- | don't know if |
sent it to himor not. | don't recall.

Q When was the 30 days supposed to start?

A Cct ober 27t h.

Q And how woul d M. Rupp know that that

Depo International, Inc.
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was the date that all these itens had to be done?

A If | talked to him it would have been
a verbal okay at that tinme, that | would grant him
30 days to try to get stuff done. And | don't know if
| said that or not to him

Q And if he had gotten all that stuff
done, would he have gotten a tenporary or a pernmanent?

A. | f he woul d have been conpleted with
all the major -- the majority of the stuff, yes, |

woul d have been happy to give it to him

Q G ve himwhat ?

A. A tenporary.

Q Ckay. Wiy not a pernmanent?

A | woul d have given hima permanent if
everything was -- been conpl et ed.

Q To the best of your know edge, he was

never i nforned of what needed to be done; is that

correct?
A That, | don't know.
Ckay. Who woul d have infornmed himif
not you?
A | don't know | can't recall if | sent

himthis or not.
Q This list, and everything el se that

we' re tal king about, that was done wi thout your review
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existing on plan 55 -- is it 55 or 652 On plan
55, it just shows the center core that's being
worked on. And on 66, all of a sudden, it bumps

out and goes up and around, which was missed.

Q. Which was missed?

A. Right.

Q. Well, what do you mean, "missed"?

A. Well, I mean, I did not -- when I was

looking at this --
Q. When you were looking at Exhibit --
A. When I was looking at Exhibit 66, I
did not notice that the bump-out went here because
there's still the note over here that said "future

dining area®" and all that other stuff over there.

Q. But in fact, the bump-out did exist
on this?

A. The bump-out does exist on 66, yes.

Q. Okay. And when you say bump-out, are

you talking about the west dining area? I'm just
trying to make sure that the record is correct.

A. Right. What had happened from
Exhibit 55 to Exhibit 66 was the area of existing
that was marked on the plans also went out and
included the west dining area.

Q. And when you say the west dining
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area, is that the same as the area that you --
A, That I highlighted on Exhibit 55

where it says "area of future work."”

Q. And on 55, that includes --

A. That's the west dining.

Q. And some area south of that?

A. Right.

Q. And then I'm pointing to the south
terrace.

A. Correct.

Q. For the record, it's close to --

actually, that's a reference to key note 14?

A. Right. The key note 14 says "New
dining terrace. Terrace construction by separate
permit with HPC approval."

Q. That was referring to a permit from
HPC, right?

A. No. You would need a separate
building permit, but you need HPC approval in

order to do any exterior work.

Q. Okay. And then the other change
is -- number 13 is included, key note 13 is
included?

A. 13 says, "Remove and replace existing

concrete systems. Add new decorative iron fencing

Depo International, Inc.
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A. Well, the change from Exhibit 55 to
Exhibit 66 is, he's got the revision symbols over
there, and they're clouded. And that's basically
changing from down on the original Exhibit 55
where it says, future, future, future for
everything, whereas on Exhibit 66, he specifically
states stuff, but he says, "by separate permit."

Q. Permit with HPC?

A. No, it's by separate permit with HPC
approval. It's two different things. We need a
building permit for doing the work, and if there's
any exterior work, it has to be approved by the
historic preservation people. That's a whole
separate group that has to look at the plans. And
we cannot issue the building permit until we have
their approval for exterior work.

Q. There's another cloud area up here on

66, correct?

A. At the very top of the page?
Q. Yes.
A, That's different from Exhibit 55 to

Exhibit 66, and what that is is just another
revision, that it's clouded, and what that is
talking about is just talking about the plumbing

fixtures. And it's basically the same. It's the
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exact same as what was on the original Exhibit 55.

There are some numbers that were
changed because he had some different calculations
for a couple things here, I see. I have no idea
-- here, this one here, the plumbing scope of
work, and that's for future work.

Q. And do you know what the reason for
the changes are?

A. No, I do not know why those changes
were made.

Q. Is that something that you would have
looked at during your review of Exhibit Number 667?

A. That's something we normally look at,
yes.

Q. Could you explain on the record what
the differences are between this scope of work,
which is on the top of 55, and the analogous --

A. All right. It appears that from
Exhibit 55, at the very top, it has "Plumbing
fixtures, scope of work." And then it has, the
other item there that says "Plumbing fixtures,
scope of work, future work." And it appears that
on Exhibit 66, they combine those two on
Exhibit 55 to come up with the totals that they

have there. And that's what it appears that they
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did, is they just added those two together, and
did it as a revision.

Q. Do you know why the plumbing fixture
changes were made?

A. It appears what they had done is they
added the future work onto the original scope of
work.

Q. Did the plumbing fixture calculation
take into account the west dining area?

A. Not that I'm aware of. Because when

it says up here at the top, "For the future work"
on Exhibit 55, it says "See notes 8 and number
10." And number 8 is "Accessible unisex toilet
room, " and "see details" in that other packet.
And 10 says, "New toilet room. See detail 1 over
R-Al," and "electrical and mechanical by separate
permit." So it was mainly addressing these toilet
rooms that were being worked on.

Q. I think that you were pointing to a
note that was on 55.

A. Right, Exhibit 55.

Q. But those notes changed between 55
and 66, didn't they?

A. Right. A  Because on Exhibit 55, number .

8 says, "Future accessible unisex toilet room."
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And number 10 says "Future toilet room on
Exhibit 55." And on Exhibit 66, all of a sudden,
8 changes to accessible unisex toilet room, and
then you see the detail that was given to us, 1
over RA-2, and number 10 is the new toilet room:
"CD-21 over R-1, electrical and mechanical by
separate permit." Which to me means that the
whole thing is a separate permit.

Q. Did the plumbing fixture calculations

take into account the west dining room?

A. Not that I'm aware of.
Q. And why do you believe that?
A. Because that wasn't included in the

permit application that we approved the permit
for. Exhibit 8, this building permit application,
says "Interior remodel," and the interior remodel,
by our -- the way that we had looked at it for the
value that it was, at $10,000, which is
undervalued for doing restrooms, which is just for
doing the restrooms and doing these minor
structural changes. It wasn't for doing any work
over here. Because if there would have been work
being done in the west dining area, we would have
required a full H mechanical plans, HVAC plans for

that area to be looked at.
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1 Q. And with respect to comparing Exhibit

2 123 to Exhibit 55, if they were going to change a

3 symbol key, would they also cloud that?

4 A. Normally, they would, yes.

5 Q. You talked a little bit about the

6 western dining area and if it was going to be finished
7 off under these plans, Exhibit 123. You talked about
8 HVAC and exiting and some other items. Would those

9 have been plans, in your experience, that were attached
10 to the plans, or would an architect put all the

11 information they needed right on the plans?

12 A. They would have been a separate

13 submittal. Let me rephrase that. There's any number
14 of ways it could come in. It could come in as a

15 complete package. Architectural, HVAC, mechanical,

16 electrical, plumbing, all stamped and signed by the

17 appropriate disciplines and designers.

18 They would be submitted to the different
19 review sections within DSI. Then when the reviews are
20 done, they are brought back together, and they are put
21 together.

22 Mr. Rupp explained that, at times when
23 there isn't a change of use and the mechanical systems

24 can be verified that they are -- they qualify or they

meet code for -- even if it is a change or if it is the

EXHIBIT
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1 same, within the same category -- it is occupancy

2 groups. But if it is in the same occupancy groups, the
3 air changes would be the same, the mechanical systems
4 would be the same, it may be fine, and the senior can
5 approve that without the plans being submitted.

6 MS. SKARDA: 1I'll have these marked.

7 (Exhibits 130 and 131 marked.)

8 BY MS. SKARDA:

9 Q. I'm showing you what's been marked as
10 Exhibit 130 and 131. I would submit to you that

11 Exhibit 130 is actually just blown-up pictures that

12 appear on the bottom of 131.

13 A. Thank you.

14 Q. I would also submit, this is a document
15 that is in the file at DSI and has been previously

16 disclosed.

17 Were you ever in the western dining

is area?

19 A. No, I was not, not to my recollection.
20 Q. I'1l have you look at the first two

21 pictures and tell me what those first two say, over on

22 the left-hand side of the paper, Exhibit 131.

23 A. You want me to read it?
24 Q. Sure.
EXHIBIT A. "Easterly end of proposed banquet room

% aq - él Depo International, Inc.
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1 parcel."”

2 Q. And below that?

3 A. "Westerly end of proposed banquet room
4 parcel."”

5 0. I'll have you look at Exhibit 131. On
6 the right-hand side, there's a box. Can you just tell
7 me what it is entitled. I'm not going to make you read
8 it.

S A. "Proposed Banquet Room Parcel
10 Description.®

11 Q. So can you look at this document and
12 tell us if that proposed banquet room description is

13 the western dining room, based on what you see before

14 you?

15 A. Yes, it is.

16 Q. What about that tells you --

17 A, That it is?

18 Q. -- that it is the western dining room?
19 A, Because the angles on the northern

20 portion face of the Commodore addition are matching up
21 with the angles, and that west -- or that north-south
22 wall is the same north-south wall, which is the face

23 between the existing dining room and the west dining

24 room.

Q. I'm going to give you my pen. I'm going

Depo International, Inc.
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1 to have you circle, on Exhibit 131, what that proposed
2 banquet room parcel description includes.

3 You were being questioned by Mr. Miller.
4 You said that sometimes architects draw plans like

5 puzzles. I think that was the word you used. You

6 reviewed what is Exhibit 123 and Exhibit 55. Do you

7 look at plans like pieces of puzzles?

8 A. Yes, I do. Why I said that is the

9 existing dining room, east lounge and dining room, is a
10 stand-alone. It is code compliant on its own. It

11 doesn't rely on the west dining for any exiting systems
12 at all.

13 Okay. Where the west dining relies on
14 the existing dining and the east lounge for an exiting
15 service system, because they exit into -- the west

16 dining exits into the existing dining and has its own
17 secondary exit stairs going directly outside.

18 The existing dining doesn't have to exit
19 into the west dining. It has its own exit going up and
20 going north and going south out of the building.

21 Q. So --

22 A, That's how the pieces of the puzzle work
23 together, to give you how it all works together.

24 Q. So we know, at gome point in time, you

became aware that the western dining area had been

EXHIBIT
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1 finished off. Can you talk a little bit about your

2 recollection, if any, with respect to that.

3 A. I don't recall how I learned it. It was
4 just -- it was office conversation that work had been
5 done, and I, honestly, don't recall.

6 Q. Do you remember having any conversations
7 with Mr. Rupp about the western dining area and the

8 work that was done?

9 A. I don't recall having conversations

10 about the work that was done. I do recall discussions
11 prior to any permits or very, very early on, which we
12 had --

13 Mr. Rupp and I have had many

14 conversations on proposed projects that he was. The
15 intention was always to use that as the west dining

16 room and turn that back into a banquet west dining

17 area. I was aware of that, absolutely.

18 Q. Do you recall any conversations about
19 occupancy, allowing occupancy or use of that western
20 dining area?

21 A. Oh, I'm sorry, I do not. There's just
22 too much.

23 Q. Can you talk a little bit about what --

24 you used the term, "legally established," what that

EXHIBIT means to you.

1 99-LM
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EXHIBIT

d9-65

A. Legally established, from this person,
plan reviewer, ex-plan reviewer's perspective is a
review process of construction review, licensing --

If I can give you a quick synopsis. At
DSI, you have zoning. You have -- which is the land
usage allowed to be on that piece of property. You
have the building codes, which is the building that
sits on the piece of property. And then you have the
licensing section, which is the operation that sits in
the building that sits on the land. That's how it
works, to me.

When it is legally approved or
established, those processes, or a facsimile of those
in past years, would have been of record, and those
records could be recaptured and shown that it was legal
at some period, at some point.

Q. So if the western dining area looked
like it looked in these two pictures -- and I'm going
to have you describe them for the record -- how would
you interpret that as to whether --

A. Those are raw spaces. There is no --
there is no use of those spaces at this point.

Q. Does it give us any evidence of any kind

of a use?

A, No, to me, it deoes not. I'm only
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1 looking at two small photographs. There is no use.

2 Q. Assuming those two pictures are what is
3 now the western dining area, what would you, as the

4 plan examiner, want to see to finish off that space,

] what kind of supplemental documents?

6 A. It is a full use, as far as I would be
7 concerned, even though it may have been -- for zoning
8 purposes or for SAC determination, maybe, it may hold
9 some credit. But as far as building code compliance,

10 it is not a continuation of a use.

11 Q. And for the record, I was referring to
12 Exhibit 130. I apologize.

13 I'll have you, just real quickly, look
14 at Exhibit 118, which is somewhere. I'm going to kind
15 of point to the "Plan review remarks." Tell us what

16 that says there.

17 A. "Door and exit steps."

18 Q. So that tells --

19 A, That is correct.

20 Q. I'm going to have you flip to the second

21  page of that exhibit.

22 A, It is signed by Mr. Williamette. It is

23 approved by him.

24 Q. There's some notes kind of towards the

bottom of the page. Can you review those and tell me
EXHIBIT
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1 what that tells you about what the scope of that permit

2 was.
3 A. This permit was for stairs only.
4 “Contact Larry Zangs before issuing

5 building permit. Owner should provide documentation to
"6 verify SAC has been paid for expansion of ballroom -

7 need HPC approval to issue permit - owner supplied

8 information to HPC."

9 Q. What does that tell you, if anything, as
10 the plans reviewer, about that permit?

11 A. The permit was for the fire stair only
12 and that the other items in the dining room had not

13 been reviewed or approved by these other sections, by
14 Larry Zangs or -- verification for the SAC

15 determination had not been done.

16 Q. Do you recall having conversations with
17 Mr. Rupp about the restrooms in the existing area of

18 the Commodore?

19 A. We had talked -- I believe, we had

20 talked about using a unisex. That's partially looking
21 at some of the notes that were here or the letter. I
22 think it was using a unisex restroom as part of

23 complying with the handicap accessible restrooms. You

24 can have a male and female non-accessible restroom if

you have a unisex restroom, in certain cases, in
EXHIBIT
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1 existing establishments.

2 Q. And when you had those conversations

3 with Mr. Rupp, your understanding was the scope of the
4 permits that were being issued was only the existing

5 portion?

6 A, That's correct.

7 Q. Do you recall letting the new restrooms
8 be constructed to 2007 Minnesota Accessibility Code,

9 Chapter 1341, and what that might mean?

10 A. No, I do not.

11 Q. Might it help if you reviewed your

12 notes? I don't know if it will or won't.

13 A. Not really.

14 (Exhibit 132 marked.)

15 BY MS. SKARDA:

16 Q. Reviewing Exhibit 132, which is just --
17 A. Yeah, Chapter 1341 of the Accessibility
18 Code is very specific. It doesn't matter to the code
19 whether it is on an accessible route or not or whether
20 it makes any -- if there's any commonsense. It assumes
21 . that, at some point, it may be on an accessible route;
22 and therefore, you are going to make it handicap

23 accessible. That's what the code calls for.

24 MS. SKARDA: I don't have any more.

MR. MILLER: I think Mr. Rupp has --

EXHIBIT

A9-6%

Depo International, Inc.
(763) 591-0535 | info@depointernational.com Page 68




Jim Bloom - 4/30/2018
In the Matter of All Licenses Held by the University Club of St. Paul
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199- 619
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24

MR. RUPP: I have a question.

THE WITNESS: Sure.

MR. RUPP: When you look at the photos
here, you have got this unfinished space with no
evidence it has ever been used.

THE WITNESS: Correct.

MR. RUPP: Let's say all the evidence
says that it was never legally used because we can't
find any building permit that was completed for this
after it was built in 1976.

THE WITNESS: Okay.

MR. RUPP: So now in comes this plan or
a plan for the west dining room. It's my
understanding -- I want you to just -- this is a
question.

THE WITNESS: Sure.

MR. RUPP: You can evaluate a plan under
the building code, in your department, either as a
change of use or as a continuation of use. Those are
different code provisions; isn't that right?

THE WITNESS: There's one more piece to
the puzzle. It is no use. Now, when you have a raw
space -- bear with me. Zoning plan usage established
what a use is for that space. I don't care what it

looks like. They approved it for something. SAC
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1 determination is for a space, and they determined

2 something for that. It sticks. Okay. That's my

3 understanding.

4 Building code is a little different. 1If
5 you rip everything out and it is raw space, it is

6 nothing right now. It is nothing. Therefore, you are
7 starting like it is new.

8 ' MR. RUPP: Can I get -- mind if I ask a

9 clarification?

10 THE WITNESS: Go ahead.
11 MR. RUPP: Let's say the facts in this
12 case, hypothetically -- not hypothetically, because

13 these are actually the facts. It gets built for

14 restaurant use and never gets finished, which is what's
15 happened, because there's no evidence --

16 THE WITNESS: Wow. Okay.

17 MR. RUPP: -- including by me, by the

18 way, that's there ever been construction-built anything

19 in there.

20 Under those circumstances, you would

21 need, from a zoning standpoint -- I'm asking a question
22 now.

23 THE WITNESS: Uh-huh.

24 MR. RUPP: You would need a

reestablishment of the original non-conforming use for

EXHIBIT
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EXHIBIT

P 29-71

zoning; is that correct?

THE WITNESS: 1I'm really not the person
to ask on the zoning. All I know is that I would
verify with zoning. There would be a trigger, toggle
switch for me to say I have to go to zoning.

MR. RUPP: Let's say, hypothetically, if
they said, since it was built as a restaurant, never
got finished, 40 years has passed --

THE WITNESS: Okay.

MR. RUPP: -- you have to go get a
reestablishment of a non-conforming use. Let's say
that, which is what they said, by the way.

THE WITNESS: Okay.

MR. RUPP: Now, how do you evaluate --
what provisions of the building code do you use on
those facts to evaluate a building permit to the west
dining area?

THE WITNESS: Zoning does not determine
what the occupancy group or what the use of the space
is --

MR. RUPP: Right.

THE WITNESS: -- or how the building
code is applied. A raw space is a raw space is a raw
space. Whether it had been a restaurant before,

whether it had been -- whatever it had been before, it

Depo International, Inc.
(763) 591-0535 | info@depointernational.com Page 71



Jim Bloom - 4/30/2018

In the Matter of All Licenses Held by the University Club of St. Paul

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

is not a change of use. It is a new use. It

existing space, but it is like a brand-new finished-out

space, because it is raw space.

MR. RUPP: 1Is that the case --

being argumentative.

THE WITNESS: No, no, no. I can --

MR. RUPP: I'm just curious.

THE WITNESS: After seeing these

pictures -- I don't recall seeing these pictures. I'm

surprised I wouldn't have seen these pictures

point along the way. But I don't recall seeing these
raw spaces, because I always thought it was some
finished space that was being remodeled. That's what I

have in my memory. But, you know, that's not as good

as it used to be.

But -- but seeing raw space, I would
have said this is a new use, you know, not for zoning,
not‘for SAC. But for building code, it is a new

remodel. I would have addressed permits as a new

remodel .

MR. RUPP: As a -- let's take a look at

the pictures.

THE WITNESS: Yeah.

MR. RUPP: 1If there was some lighting in

here and there was an HVAC system in there --

is an

I'm not

at some
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1 THE WITNESS: Uh-huh.

2 MR. RUPP: -- isn't it, particularly

3 these days, in some people's minds, a completed space?
4 If it has got just painted cement block walls and a bar
5 joist ceiling and an air conditioning system and

6 lighting, it is a completed space.

7 THE WITNESS: 1I've never seen your end

8 product looking like that.

9 MR. RUPP: Not mine. We've all been to
10 places that are finished spaces like that.

11 THE WITNESS: Absolutely.

12 MR. RUPP: So the question is: This

13 picture, per se, is not determinative of whether or not
14 it is a finished space. There's different

15 architectural design ideas than I have. To some

16 people, these days, it is a finished space?

17 THE WITNESS: These days are not what an
18 existing space would have been 40 years ago.

19 MR. RUPP: In this particular case, we
20 discovered, that there was some exercise equipment in
21 the space, without the benefit of a license or

22 occupancy certificate or construction, and it was

23 considered a finished space by that user, because they

24 tried to use it, even illegally.

I used it, since the year 2000, as part
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1 of the restaurant. I, occasionally, used it for

2 banquets and storage space. I considered it finished,
3 although not my standard. So it is a subjective idea

4 of what aesthetically constitutes a finished space;

5 isn't that true?

6 THE WITNESS: I don't see anything that
7 says that's a usable space.

8 MR. RUPP: Is there anything in the

9 pictures?

10 THE WITNESS: The pictures?

11 MR. RUPP: 1Is there anything in the

12 picture that says it is not a usable space?

13 THE WITNESS: I don't see any exit

14 signs.
15 MR. RUPP: Except for the exit signs.

16 Let's say the photo shows an exit sign. The picture is
17 not determinative of whether it is a usable space, from
18 some people's perspective, assuming it has a fire exit?
19 It doesn't say it is not finished, the picture?

20 THE WITNESS: The picture, it looks 1like
21 a raw space, to me. But it could be something to

22 somebody else; that is correct.

23 MR. RUPP: That is correct. Thank you.

24 MR. MILLER: I don't have anything.

EXHIBIT MR. RUPP: Thank you for coming out of
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retirement briefly.

MR. MILLER: We're finished. 1I'd like

it as soon as possible, electronic copy .
MS. SKARDA: Electronic copy.
Do you want to read and sign?

THE WITNESS: I don't think so.

(Whereupon, the deposition of JIM BLOOM

was concluded at 12:15 p.m.)
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action may be sought or based. The council may request that such written notice be prepared and
served or mailed by the inspector or by the city attorney.

(c) Hearing. Where there is no dispute as to the facts underlying the violation or as to the facts establishing
mitigating or aggravating circumstances, the hearing shall be held before the council. Otherwise the
hearing shall be conducted before a hearing examiner appointed by the council or retained by contract
with the city for that purpose. The applicant or the licensee shall be provided an opportunity to present
evidence and argument as well as meet adverse testimony or evidence by reasonable cross-
examination and rebuttal evidence. The hearing examiner may in its discretion permit other interested
persons the opportunity to present testimony or evidence or otherwise participate in such hearing.

(c-1) Procedure; hearing examiner. The hearing examiner shall hear all evidence as may be presented on
behalf of the city and the applicant or licensee, and shall present to the council written findings of fact
and conclusions of law, together with a recommendation for adverse action.

The council shall consider the evidence contained in the record, the hearing examiner's recommended
findings of fact and conclusions, and shall not consider any factual testimony not previously submitted to
and considered by the hearing examiner. After receipt of the hearing examiner's findings, conclusions, and
recommendations, the council shall provide the applicant or licensee an opportunity to present oral or
written arguments alleging error on the part of the examiner in the application of the law or interpretation of
the facts, and to present argument related to the recommended adverse action. Upon conclusion of that
hearing, and after considering the record, the examiner's findings and recommendations, together with such
additional arguments presented at the hearing, the council shall determine what, if any, adverse action shall
be taken, which action shall be by resolution. The council may accept, reject or modify the findings,
conclusions and recommendations of the hearing examiner.

(c-2) Ex-parte contacts. If a license matter has been scheduled for an adverse hearing, council members
shall not discuss the license matter with each other or with any of the parties or interested persons
involved in the matter unless such discussion occurs on the record during the hearings of the matter
or during the council's final deliberations of the matter. No interested person shall, with knowledge that
a license matter has been scheduled for adverse hearing, convey or attempt to convey, orally or in
writing, any information, argument or opinion about the matter, or any issue in the matter, to a council
member or his or her staff until the council has taken final action on the matter; provided, however,
that nothing herein shall prevent an inquiry or communications regarding status, scheduling or
procedures concerning a license matter. An interested person, for the purpose of this paragraph, shalil
mean and include a person who is an officer or employee of the licensee which is the subject of the
scheduled adverse hearing, or a person who has a financial interest in such licensee.

(d) Licensee or applicant may be represented. The licensee or applicant may represent himself or choose
to be represented by another.

(e) Record; evidence. The hearing examiner shall receive and keep a record of such proceedings,
including testimony and exhibits, and shall receive and give weight to evidence, including hearsay
evidence, which possesses probative value commonly accepted by reasonable and prudent persons
in the conduct of their affairs.

() Council action, resolution to contain findings. Where the council takes adverse action with respect to
a license, licensee or applicant for a license, the resolution by which such action is taken shall contain
its findings and determination, including the imposition of conditions, if any. The council may adopt all
or part of the findings, conclusions and recommendations of the hearing examiner, and incorporate
the same in its resolution taking the adverse action.

(@) Additional procedures where required. Where the provisions of any statute or ordinance require
additional notice or hearing procedures, such provisions shall be complied with and shall supersede
inconsistent provisions of these chapters. This shall include, without limitation by reason of this specific
reference, Minnesota Statutes, Chapter 364 and Minnesota Statutes, Section 340A.415.

(h) Discretion to hear notwithstanding withdrawal or surrender of application or license. The council may,
at its discretion, conduct a hearing or direct that a hearing be held regarding revocation or denial of a
license, notwithstanding that the applicant or licensee has attempted or purported to withdraw or
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