
 

 

 
July 16, 2019 

 
 

VIA EFILING ONLY 
Shari Moore 
City Clerk 
City of St. Paul 
310 City Hall 
15 W Kellogg Blvd 
Saint Paul, MN  55102 
cityclerk@ci.stpaul.mn.us 

 

 
Re: In the Matter of the Cigarette/Tobacco and Gas Station Licenses held 

by Midway University & Hamline, LLC d/b/a Midway Amoco for the 
premises located at 1347 University Avenue West in Saint Paul 
OAH 5-6020-36135 

 
Dear City Clerk Moore: 
 
 Enclosed and served upon you is the Administrative Law Judge’s FINDINGS OF 
FACT, CONCLUSIONS OF LAW, AND RECOMMENDATION UPON DEFAULT in the 
above-entitled matter.  The official record is also enclosed.  The Office of Administrative 
Hearings’ file in this matter is now closed. 
 

If you have any questions, please contact me at (651) 361-7857, 
ian.lewenstein@state.mn.us, or via facsimile at (651) 539-0310. 
 
 
      Sincerely, 
 
  
 
 
      IAN LEWENSTEIN 
      Legal Assistant 
 
Enclosure 
 
cc: Lisa L. Veith 
 Khaled Aloul 
 

mailto:cityclerk@ci.stpaul.mn.us
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 OAH 5-6020-36135 
 
 

STATE OF MINNESOTA 
OFFICE OF ADMINISTRATIVE HEARINGS 

 
FOR THE CITY OF SAINT PAUL 

 
 
In the Matter of the Cigarette/Tobacco 
and Gas Station Licenses held by 
Midway University & Hamline, LLC d/b/a 
Midway Amoco for the premises located 
at 1347 University Avenue West in Saint 
Paul 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW, 
AND RECOMMENDATION 

UPON DEFAULT 

 
This matter came on for a hearing before Administrative Law Judge Jim Mortenson 

on July 16, 2019. 

Terese Skarda, Assistant City Attorney, appeared on behalf of the City of St. Paul 
(City). Midway University & Hamline, LLC (Licensee) did not appear.  

The City moved for default because Licensee did not appear at the hearing and 
requested the $500 matrix penalty be recommended to the St. Paul City Council (City 
Council).  The motion was granted pursuant to Minn. R. 1400.6000 (2017).  The record 
in this matter closed on July 16, 2019. 

STATEMENT OF THE ISSUE 

Should the Licensee pay a matrix penalty of $500 as a result of the 
September 4, 2018, inspection and seizure of contraband tobacco products from the 
premises located at 1347 University Avenue West, Saint Paul, Minnesota, by the 
Minnesota Department of Revenue? 

SUMMARY OF RECOMMENDATION 

 The Administrative Law Judge concludes that Licensee is in default because it did 
not send a representative to appear at the hearing duly scheduled and noticed for 
July 16, 2019. As a result of the default, the allegations set forth in the Notice and Order 
for Hearing are deemed true or deemed proved without further evidence, and the 
Licensee should be required to pay a matrix penalty of $500. 

Based upon the evidence in the hearing record, the Administrative Law Judge 
makes the following: 
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FINDINGS OF FACT 

1. On June 4, 2019, a Notice of Prehearing Telephone Conference was mailed 
to the Licensee at 1347 University Avenue West, St. Paul, Minnesota 55104, and 
Khaled Aloul at 231 – 105th Street East, Bloomington, Minnesota 55420.1 

2. On June 14, 2019, a prehearing conference was held before Administrative 
Law Judge LauraSue Schlatter. Lisa Veith, Assistant City Attorney, appeared on behalf 
of the City, and Khaled Aloul appeared on behalf of the Licensee. The hearing was 
scheduled to begin at 9:30 a.m. on July 16, 2019.2 

3. A prehearing order was issued and sent to the parties after the prehearing 
conference. The prehearing order included the date, time, and location of the hearing.3 

4. On July 3, 2019, a Notice of Administrative Hearing was mailed to the 
Licensee at both the St. Paul address and Khaled Aloul’s Bloomington address.4 

5. In conformity with Minn. R. 1400.5600 (2017), all three documents (the 
Notice of Prehearing Telephone Conference, the First Prehearing Order, and the Notice 
of Administrative Hearing) included a statement that failure to appear at the hearing may 
be considered a default, that the allegations in the notice may be accepted as true, and 
that proposed action may be approved.5 

6. No one appeared on behalf of the Licensee at the hearing. The Judge was 
not informed before the hearing that Licensee could not be present at the scheduled 
hearing. Counsel for the City advised the Judge that she was not informed that Licensee 
could not appear. 

 
7. Pursuant to Minn. R. 1400.6000, the allegations contained in the Notice of 

Administrative Hearing, a copy of which is attached as Attachment A, are taken as true, 
deemed proven without further evidence, and incorporated by reference into the findings 
of fact. 

8. The presumptive penalty is $500 for a first-time violation of the legislative 
code that relates to the licensed activity.6 

Based upon the findings of fact, the Administrative Law Judge makes the following: 

                                                        
1 Affidavit of Service (Aff.) by Shawn McDonald (June 4, 2019). 
2 First Prehearing Order (June 17, 2019). 
3 Id.; Certificate of Service by Lisa Armstrong (June 17, 2019). 
4 Aff. of Service by Shawn McDonald (July 3, 2019). 
5 Notice of Prehearing Telephone Conference (June 4, 2019); First Prehearing Order (June 17, 2019); 
Notice of Administrative Hearing (July 3, 2019). 
6 Saint Paul Legislative Code Section 310.05(m)(2). 
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CONCLUSIONS OF LAW 

1. The City Council and the Administrative Law Judge have jurisdiction in this 
matter pursuant to Minn. Stat. § 14.50 (2017) and the Saint Paul Legislative Code Section 
310.05. 

2. The Licensee received timely and proper notice of the hearing.   

3. The City has complied with all relevant procedural requirements of statute 
and rule. 

4. Under Minn. R. 1400.6000, the Licensee is in default as a result of failure 
to appear at the hearing. 

5. Under Minn. R. 1400.6000, when a party defaults by failing to appear at a 
hearing, the allegations and the issues set out in the Notice of Administrative Hearing 
may be taken as true and deemed proved.  The Administrative Law Judge therefore 
deems the allegations to be true. 

6. Saint Paul Legislative Code Section 310.06 provides that the City Council 
may take adverse action against any or all licenses where the licensee has failed “to 
comply with laws reasonably related to the licensed activity. . . .”7   

7. Saint Paul Legislative Code Section 310.05(m) provides a matrix of 
presumptive penalties for certain violations. Under the matrix, the first violation based on 
a violation of the legislative code relating to the licensed activity is a presumptive $500 
fine.  

Based upon the foregoing conclusions, the Administrative Law Judge makes the 
following: 

RECOMMENDATION 

IT IS HEREBY RECOMMENDED that the City Council issue a $500 penalty 
against the cigarette/tobacco license held by Midway University & Hamline, LLC d/b/a 
Midway Amoco for the premises located at 1347 University Avenue West, Saint Paul. 
 
Dated:  July 16, 2019         
 

JIM MORTENSON 
Administrative Law Judge 

  
 
Reported: Default 
 

                                                        
7 Saint Paul Legislative Code Section 310.06(b)(6)(c). 
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NOTICE 

This report is a recommendation, not a final decision.  The City Council will make 
a final decision after a review of the record and may adopt, reject, or modify the findings 
of fact, conclusions of law, and recommendation.  Pursuant to St. Paul Legislative Code 
§ 310.05(c-1), the City Council shall not make a final decision until the parties have had 
the opportunity to present oral or written arguments to the City Council.  Parties should 
contact Shari Moore, City Clerk, City of St. Paul, 170 City Hall, 15 W. Kellogg Blvd., 
St. Paul, Minnesota 55102, to ascertain the procedure for filing exceptions or presenting 
arguments. 

  
 

 










