
STATE OF MINNESOTA

COUNTY OF RAMSEY

Fint Baptist Church, et al.,

Appellants,

vs.

City of Saint Paul,

DISTRICT COURT

SECOND JUDICIAL DISTRICT
Case Type: Assessment Appeal

Court File No. 62-CV-16-6599
(Judge Richard H. Kyle, Jr.)

SETTLEMENT AGREEMENT
AND RELEASE

Respondent.

This Settlement Agreement and Release is made by and between Appellants First

Baptist Church of St. Paul, Church of St. Pascal Baylon, Sewell Properties, LLC,Church

of St, Mary, Bolander Properties (and affiliates), Center Ice MB, LLC (and affiliates),

Dart Transit Properties (and affiliates), Dey Properties, Hillcrest Country Club, J. James

walsh, Kirtland Properties, LLc,Krinkie Properties, LLC, Le Auto, Lethert, Skwira"

Schultz & Co., Lexington Convenience Properties, McCann Properties (and affiliates),

Minnesota Commercial Railway (and affiliates), Mark Rutzick Properties, (and affiliates)

Jim Rutzick Properties (and affiliates), Short and Miller St. Paul LLC, Soo Line Railroad

dba Canadian Pacific, Thaemert Properties (and affiliates) and Town and Country Club

and Respondent City of St. Paul.

WHEREAS, the above-listed Appellants filed an assessment appeal challenging

their 2016 right-of-way street maintenance assessments for certain properties owned by

them located in St. Paul alleging, inter alia,thatthe amount of the assessments were in

excess of the special benefit to the properties;



WHEREAS, Respondent expressly denies Appellants' allegations and maintains

that the assessments were lawftl;

WHEREAS, the parties wish to settle and resolve all outstanding disputes and

claims between them to avoid the uncertainties and costs associated with continued

litigation of this matter by means of an 87.5% refund from the City as shown on the

attached Exhibit A; and

WHEREAS, upon payment of the amounts shown on Exhibit A, the parties to this

Settlsment Agreement and Release have successfully conciliated all issues of dispute in

the above-entitled matter"

NOW, THEREFORE, in consideration of the mutual promises established herein,

the parties agre€ as follows:

l. Upon formal approval of the St. Paul City Council, the City of St. Paul will

issue a total payment to the above-listed Appellants through their attorney, John G.

Hoeschler, as shown on Exhibit A, in the amount of four hundred and nine thousand, four

hundred and nine dollars and fifteen cents ($409,409.15) in complete satisfaction of the

2016 right-of-way street maintenance assessment appeals that were not previously

dismissed by the court on luly 27,2018, plus the costs shown on Exhibit A. Appellants

dismissed in the J:uly 27,2018, Order as shown on Exhibit B shall remain in this lawsuit

for purposes ofappeal.

2. In consideration of the Exhibit A payment, the Exhibit A listed Appellants,

by execution of this Settlement Agreement and Release, hereby fully and completely



release the City of St" Paul, and all of its past and present agents, officers and employees,

predecessors, and successors in interest of the Ciry of St. Paul in their official and

individual capacities, of any and all claims for damages, costs and attorneys' fees which

Appellants have or may have, whether presently known or unknown, arising in law or in

equity, which were made, or which could have been made, in the above-entitled action.

Appellants agree that upon execution of this Settlement Agreement and Release all such

claims, differences, demands, rights, and causes of action, which Appellants now have or

may have against the City of St. Paul for the 201 6 Street ROW Assessments, and all of its

past and present agents, officers, and employees, predecessors, and successors, and

successors in interest of the City of St. Paul, in their official and individual capacities,

whether currently known or unknown, arising in law or equity, which were made or

which could have been made in the above-entitled action, are fully released, satisfied,

discharged and settled. This means that Appellants release all employees of the City of

St. Paul from any claims for damages, costs, interest, and attorney's fees with respect to

2016 Street ROW assessments known or unknown, that were or could have been brought

in relation to the set of facts presented in the above-entitled assessment appeal.

3. Appellants agree that the terms of this Settlement Agreement and Release

are binding on them and their personal representatives, heirs, successors and assigns.

4. Appellants understand and acknowledge that Respondent does not admit

any wrongdoing. improper action or liability for any of Appellants' alleged claims.
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5. The parties agree that this Settlement Agreement and Release constitutes all

of the agreements and understandings between them. There are no other written or oral

agreements or understandings which modi$ the terms set forth in this Settlement

Agreement and Release.

6. Appellants, by execution hereo{ acknowledge that this Settlement

Agreement and Release has been read by their legal counsel, and that they understand

and fully agree to each provision hereof.

7. This agreement may be executed in counterparts.

Dated: November 26,2018 JOHN G. HOESCHLER_ p.A.

Dated: ttp4fi(

j ehoeschler@comcast.net
651-324-t694
A ttor ney for Appe llant s

LYNDSEY M. OLSON

CHERI M. SISK, #032999X
Assistant City Attomey
750 City Hall and Court House
15 West Kellogg Boulevard
Saint Paul, Minnesota 55102
cheri.sisk@ci.stpaul. mn.us
P: (651) 266-8768
F: (65r)266-8770
A t t o r neys fo r Re s po nde nt

JOHN G. HOESCHLER. P.A.

G. Hoeschlea #45810
Lone Oak Road

Eagan, MN 55121
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Counterpart Signature Page for Individual Plaintiff(and afliliates, if any)

Properly Address PIN Original Am't Settlement Am't

Signature of Authorized Rep.

Print Name and title
Date: December_,2018
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sCHEDUII A

faxpayrr LProrea11lC{ro1 PIN Amorrnt t7.5X ofAmount

lFi6t BrprBt Chuirh ot SL Paul

[.rrst Eaptist Church {99 Wacouta Sr. 31292241tn2{ 8,194.00 s 7.169.7s

lFirsl Baptist Church 499 Wacouta St. 312922410162 3 lo.17r.r2 S 8.899.73
lFrct Eaotist churcht-- 499 wacouta st. 317922410ln s

s

lchufth of St. P.sc.l qeybr 757 Conway St, 3d2922140016 s 6.693.03 S s,8s5.40

iCtruglgll,cascal Bayion 510 whlte Bear Ave. 35292223008t s 2,644.70 s 2.314.11

lchurch af St. Pasc?l Eayion 0 White Bra, Ave. 35292712N7i S 1,481.it8 S 1,296.30

Sewcll.-Propertbt s
Sqnqllrygpertiee,, LtC 2274 UniveRitv Ave- W. 322923r2003[ $ 752.8s I 6Er 7,
letueil PlgpgftEt_llq_ 228E Untuersity Ave, W, 322923120035 s 3.672.54 s 3,213.56
sewell P roperties, t"tc 22EE Myrtle AvG 32292312003€ S 998.00 s 873.25
Sewell Propg4ies, LtC .- Mvrtle Ave 322923120041 s 2.39s.20 s 2.O9s.80

Church ot 5t. tUgI_, 261 8th 5t. € 3t29224tO2tl S 6,844.40 s s,988.8s
hulgtr d{.Marl_. 156 Wacouta 5? 312922{40@: s 3.200.la s 2,800.42

lghndcr lrelg4bs_-
Bolander Beal Estate LLC 0 Eustb Ave. 29292322000X
gobnqgr Real Estet. Ll-C 0 UnessiEned 292923220014 s
Bgrlcr8lal E3{9}!!__ 251 sta*ey St 052822330046 S 4G89.47 5 4,103.29

Center lc. MB. llc
gppeiqgrner 1&!!!lg_ 266 E 7th Sr. 31292244004r s 964.00 s 843.50

Centar lce LLC ?il F 7rh cr 312922ir4047S S 2,21s.1s 3 L938.28

Plalntiffi Who fllcd Objccfons lMth thc Clty Erior! tst Councll H.arint

Schedul€A-Page1

Exhibit A
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rter lce LLC 229 E. 6th St. 31292244@98 S 4,712.00 s 4.123.00

s

!-Ir.!Fi!..?loPcrtic5 s

Cl€veland Ajsoc. LLC

Dart Transit -
Madwav Fuel

47S Cleveland Ave. N. 3?292341012:

3329238m0I
3,599.20 s 3,149.30

S r.197.Go 3 1.047.90
Eaton 5trect LIC 543 Cleveland Ave. N. 32292314001! s 2.06s.86 I r,E07.63
TOnq frnn Rdrd I l a 260 Eaton St. 082822120101 I 1,221.00 s 1058.38
7085 Capp Road tlq 2185 Capp Road 292923410001 S 7.614.74 s 5.662.eo
1047 Saymond ILC 2185 CaDo Road 2929231rO01! s 5.330.24 I 4,563.96
802 Prior LLC 1043 R.ymond 29292312fils! s 1,097.80 s 960.58
Eaton Street tLC 802 Prior Av.. N. 282923340084 s 5tt5.60 s 554.90
Eaton Street tLC C Cheste. St. 4328224W4 s77.91 $ sos.zo
Dan Transit C L.feyett€ Rd 080822r20113 I 2,295.40 5 2.m8.48

770 Prior N. 282923vO278 s 7,278.20 s 6.35t.43
Dey Proprrtlq s

525 Snelline N. 332923140G2 I 3,r0s.94 s 2.770.20
Hilcrcit Country Oub

U!!g'gst cou n!ry..lqg!_ 21-29-22-14N2 s 43,804.34 s 38.328.80
Hillcrest_Country Club 13-2$.22{r{OO' s 17,317.86 s 15.153.13
Hillcresr CoUl!rylq!q[ t3-2922{1fio2 S 4543..15 s 3.97s.s3

l3-2+22-r2-(n03 S 745.20 s 652.93
. Jamcr w.bh (

James Walsh 526 Armrtronc 11282341013s s 5.141.38 S a.a98.7r
.,ames Walsh ;46 Armstron8 12A2341012i S u7.84 s 155.5r

l..iames WalJh 560 Randolph r228233200' s 5.1146.80 I 4.765.95
565 Randol0h 122823230116 S 53/r.q) S 457.2s

Kirtl.nd Propcrti€s LLC ,- s
(irtland Properties LLC 570 Hatch 25292323[x)75 3 2.403.30 s 2.102.89

582 Hetch 25292321@7e 3 5s2.so 3 S7O.!l.l
(rlnkle Comoanv E

1400 Concordia 34292334000,( s 1.431.12 3 1.2s2.23
Le Auto s

068 UniversivAv€. W. 362923310033 S rs16.84 S r.327.24
tctE4,5kwir., Schuttr & Co

170 7th Street E 312922440059 5 s,47s.s2 S 4.79r.08

LglllSton C9!E!ts!9!!r-9p.
exington Convanienae ProD 39O Lexindon 35292332014! s 1.394.50 s 1.220.28

Pl.lnttffs Who FIIGd Obl€ctlom With thc Clty Bciorc lrt Councll Hc.rlnt

ScheduleA-Page2



l-exi n$on Cq!!!!!e!9gll9p. -exinfton Pkwv N 352923320150 s 518.96 5 454.8
374 Lexington 35292332015 ! 2,944.10 s 2,576.49

MrCenn Propartaas

Charles & caroline Mctann
Mccann Oevelopme6ts 945 Raymond 292923420103 s 499.00 t 436.53

2292 Universiw Ave W 322923120009 3 1.767.00 s 1,546.r3
lY!!!!! q!vg!gp4E!t! 661 t asalle 5r, 32292372N2i s 3,642.70 $ l,raz.:a
Mcca nn Dev_e_Epg!!!!__ .

Warehouse Besta15

z3l4 universiw Ave w 32292312004( 5 1,1c7.20 5 1,003.80
2300 Mvrtle Ave 32292312@4: s 2,045.90 5 r.790.16

Updat€ Comp3ny_ 310 Capp Road 292923r3005 S 1.896.20 S r,659.18
Update Company 2380 Wcliff 29292313005! 5 t,686.62 s 7,475.79

Update Company 970 Raymond 29292313m5( S 2.35s.28 s 2.060.87
Ravmond Prrtners l-LC 950 Ravmond 29292342000: S r.347.3o s 1,178.89

lown Commong 700 Raymond Ave 32292312m4! s 4,650.68 s 4,069.35

town common5 2314 UniYersiN Ave W 322923r20038

29292343008'

t 1,195.00 s 1.04s.63

Iown Commoaj 2348 Unlve6ity Ave w $ 8!t5.25 S 784.22

2324 Universlty Ave W 32292312fi35 s 1,195.00 s t,045.63
nesota Comm'l Reihrey s
rcrota Comm'lta!ryqy 2542 Como Ave, $ 4o7.oo s 355,13

nesota Comm'l Railway i) Berru St. n_ro_ s 399,20 $ :149.3t!

Vinnesota Com{n'l Reilway- 0 Berry St. . S 32s6 ( 28.49
v innesota comm'l Ealllqy Ka5ota Ave. s29-23-33€006 s 510.50 s 534.19
Vinnrsota Comm'l Railway 3 Doswell Ave. 5 628.74 5 5s0.15
Vinnesota Comm'l Railway . -

Vin-nesota Comm'l Railway

I Pierce Eutler Rt/Transfer I 3.622.30 ( lrGqq'r
I capp Rd r8-z$23-32{0U S u9.54 I rs7.r9

uinnesota Comm'! Railway I Ellis Ave s 169,66 s 148.45
Vlinnesot Comm'l Railwry Z07l Univecity Ave w l9-29-}t-d!-001! S r,404.r5 S 1,228.63

vlinnesota Comm'l Railway 508 No. Cleveland r2-29-23-14fr18 S 1{2.4s I 124.61

\rinnesots Comfi'l Railway i01 Prior Ave N. r+20-23-22-003I s 389.22 9 340.57

{innesota Comm'l f,ailway 508 Clevel.nd Ave N i3-2$Z+23-00G $ z,ooz.lc s 7,752.L4
/tinnesota Comm'l Saih#ay iZ2 Geveland Ave No. lt-f qrr-)lflin s $7.8r s 295.58

t,niversity Av. w i3-29-23-12.{,027 s s
ilarl Rutskk Properdej s
utzick Pfopenier (Markl s
ut:ick Properties {Mark}
s ptaro rif-iMJill--

185 Plato 16.28-22-43-000' sr,976.04 s \7A.O4
185 Pl.to 1628-22{3{00t s 2,365.?6 s 2,059.50

75 Plato Blvd W. rG28-2243{o0; s 7,355.?6 s 5,435.85

llm Rutrick Propcrth3 s

Pl.lntltft who Flhd Oblcctons ltith thc Oty 8.forc lst Colrncll Hearlng

ScheduleA-Page3



BRB Associates {lim Rutzick} s
155 tusoriates {Jim Rutrick} 975 6rand r2-28-2!F31{13 5 2.91r.7a $ z,sqt.tt

155 Wabasha St. (-rt-rrJr.Jfr( $ 7,415.14 s q488.25

Short snd Mi$cr 5t P.ul LLC 5
278 E. 7th St. 31292244$38 5 2.502.80 s 2,2Tr.45

too Llnc Rrilroad dbe Cen dlrn P..ific

5 u6,316.78 5 1ot,777.18

5
fhaemrrt Properti.g s
fhaemert (White Castlel s
:raig Thaemert 1601White Bee. Ave. 222922110rSs s 5,436.64 S 4,7s7.05
Thaemert (Datry Queenl t567 whfte B€ar Ave. 2229221rO156 I r,160.?4 S 1,015.2r
\lice Thaemert Trustee t537 White Eear Ave. 2229221100.20 5 1.719.12 s 1,504.23
{lire Thaemert Truste€ 1529 White Be.r Ave. 222922t4W21 s 2,c66.U 5 1,799.56

0 Montana E. 22292214fi2) 455.O8 $ 398.20
Town & Country Oub s
Town & Country Club s

own & Country Club 335Otls Avenue 3229233400r7 $ 954.20 s 834.93
own & Country Club 294 Mississipl llvcr 81vd 322923340018 s 4394.20 I 3,E44.93
own & country Club l8Z Otis Avenu€ 32292342m01 s 60,790.34 S s3,r91.s5
own & Country Club 300 Mississippl Rtver Blvd. N 3229233/l{n13 S 12,919.92 S 11,322.43
own & Country club 304 P€lham Elvd 322923310044 I s,915.74 3 5.r2.$

Town & Country Club 1380 Eeverty Road 322923310023 S L,22s.78 s L477.56
2400 Beverly Soad 3229233r002? S 5,487s6 s 4,&)1.62

I
t t5'r,89er.7 $ rogr{txt,t5

Pla:nufis Who Fllcd Objectimr wlth thc Oty Ltorr lst Councll Hcarlnt

ScheduleA-Page4
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