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Saint Paul City Council LETTER IN SUPPORT OF APPEAL
Suite 310 City Hall OF BOARD OF ZONING

15 Kellogg Boulevard West APPEALS DETERMINATION

St. Paul, Minnesota 55102

Re:  Administrative Review: Kyle Coglitore — 2083 Marshall Avenue
File No.: 17-215020
Our File No.: 15560.39522

Dear St. Paul City Council Members:

Our law firm represents the appellant in this matter. This correspondence serves as
a letter brief highlighting some of Applicant Kyle Coglitore’s (“Applicant”)
specific grounds for his appeal of the Board of Zoning Appeals (“BZA”)
determination regarding the property located at 2083 Marshall Avenue, St. Paul,
MN 55104 (the “Property”). Exhibits A, B and C, as later referenced, are attached
hereto and incorporated herein. Applicant has appealed the City’s determination to
revoke the Property’s Student Dwelling Status and the adverse decision by the
Board of Zoning Appeals made on January 17, 2018 (the “Revocation”). The
Applicant previously submitted 1) a completed application for appeal, and 2) the
required appeal fee of $462.00.

For the reasons outlined below, Applicant respectfully requests that the City
Council find that the Board of Zoning Appeals erred as to their findings of fact
and law, that the Revocation was improper and contrary to law and that the subject
property had a pre-existing non-conforming use and its use as an undergraduate
student rental property is “grandfathered” in an exempt from the requirements of
Article VII, Section 67.700-708 of the St. Paul Zoning Code, overturn the
Revocation and reinstate Applicant’s Student Housing Certificate of Occupancy for
the Property.

BACKGROUND

The Property has long been used as a rental property for college students. The prior
use as a student rental was acknowledged by the City’s representative, Jerome
Benner II, at the Board of Zoning Appeals hearing on January 17, 2018, and
evidenced by the Certification of the Student Housing Registration Application, and
attached 2012 lease, submitted by the prior owner, as well as the City’s issuance of
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the initial Notice of Student Housing Registration Approval (See Exhibit A). The
Certification by the prior Property owner in 2012 stated in part:
“...I certify that within the eighteen (18) months, immediately preceding
August 8, 2012, that the use of this dwelling met the definition of a Student
Dwelling under SPLC Chapter 67, and I have attached acceptable
documentation in support of the same. (attachments)” (See Exhibit A).

The application with its certification and attached 2012 lease were accepted by the City and
the Student Dwelling Status was “grandfathered” in even though it was within the minimum
150 foot limitation set under Section 67.703(1) of the St. Paul Zoning Code for other Student
Dwellings.

In 2011, while Applicant was an undergraduate student at the University of St. Thomas, he
was also a tenant at the Property and confirms the use of the Property for a student dwelling
prior to the 2012 Ordinance. Upon information and belief, the previous owners of the
Property rented the Property only to unrelated tenants, primarily college students, for many
years.

In 2013, Applicant purchased the Property. Applicant purchased the Property with the express
purposes to continue to use it as a rental property for unrelated tenants, mostly college
students. Ever since his purchase of the Property, Applicant has only rented out the Property
to unrelated college students. The rent revenue from the Property is one of Applicant’s
primary sources of income.

Applicant has performed extensive improvements to the Property since he purchased it,
including but not necessarily limited to, the following:

e Replaced a stove, two refrigerators, two toilets, a washer, a dryer, damaged windows,
a ceiling in the basement, switch plates, interior doors, globes and light fixtures;
Retiled the bathroom:; .

Installed all new screens and additional spindles on the staircase railing;

Removed carpet and sanded and refinished main level and upstairs wood flooring;
Added quarter-round to the woodwork;

Repaired defects in plaster walls and flashing; and

Painted interior walls and ceilings.

On September 14, 2017, the Property’s residents allowed a city inspector to access the
Property. The city inspector noted that a resident alleged that nine students were staying in the
Property. As a result, the city inspector told the residents that the extra occupants—beyond
the four students living there (“Extra Occupants”)—had to immediately move out.
Thereafter, the city inspector contacted Applicant, told him about the alleged over-occupancy,
and arranged for the city inspector and Applicant to meet at the Property on September 15,
2017. The city inspector’s September 14, 2017 phone call was the first time Applicant was
made aware of an over-occupancy issue at the Property.

On September 15, 2017, Applicant and the city inspector met at the Property. When Applicant
arrived at the Property, the alleged over-occupied bedrooms were all empty, and only the




rooms belonging to the four students on the lease were occupied. During the course of their
meeting, the city inspector warned Applicant that if more than four students occupy the
Property in the future, he would revoke the Property’s Student Dwelling Status. Thus, at the
September 15, 2017 meeting, the city inspector only provided Applicant with a warning
regarding the alleged over-occupancy on September 14, 2017 and action of over-occupancy
continued. However, as of September 15, 2017, the Property was only occupied by four,
unrelated students. In fact, the City specifically found in its “Board of Zoning Appeals
Resolution” that during the city inspector and applicant’s meeting on September 15,
2017, “[t]he inspector found the property to be in compliance as the four (4) students
who were living in the house were also listed on the lease. Additionally, the over
occupied rooms were vacated.” (See Exhibit B, 2 — the Resolution.)

Soon thereafter on the same day (September 15, 2017), Applicant received information that
the Extra Occupants were planning on moving back into the Property. In an effort to prevent
this, comply with the city inspector’s warning, and preserve the Property’s appropriate
occupancy and student dwelling status, Applicant arranged for his girlfriend, McCall Bisel, to
anonymously call the city with concern about the Extra Occupants’ plans. (See Exhibit C —
Bisel Declaration and screen shot of September 15, 2017 call.) As a result of Applicant’s
efforts (at least in part), no Extra Occupants moved into the Property on September 15,
2017 or thereafter.

On September 18, 2017, the city inspector contacted Applicant and told him that the city
inspector had made certain submissions to revoke the Property’s Student Dwelling Status.
During their conversation, the city inspector explained that he did this because, right after
their September 15, 2017 meeting, he received a call regarding the Extra Occupants. In
response, Applicant explained that the call was, in fact, initiated at Applicant’s request, by
way of Ms. Bisel. After Applicant confirmed this by providing a screenshot of Ms. Bisel’s
call record, the city inspector told Applicant to appeal the city inspector’s submissions
regarding revocation of the student housing status. (See Exhibit C — screenshot of Ms. Bisel’s
call to the city inspector.) The city inspector, AJ Neis, explained that his submissions were
already filed and he could not withdraw them, but stated that he would not have made the
revocation submissions if he knew that the complaint was Applicant just trying to avoid over-
occupancy.

By the end of September 2017, Applicant had the tenants sign a termination of lease for the
Property because of their complicity in its over-occupancy, or attempts at over-occupancy, by
the Extra Occupants.

ARGUMENT

I THE PROPERTY IS A NON-CONFORMING USE TO RENT TO
UNRELATED TENANTS AND STUDENTS.

The Property has a longstanding nonconforming use as an affordable rental property for
unrelated tenants and student occupancy well before 2012. The Property’s use as a rental
property for unrelated and student tenants predates the enactment of restrictions on student




dwelling occupancy in the St. Paul Zoning Code (the “Zoning Code”) in 2012. Accordingly,
the 2012 student occupancy restrictions do not apply to the Property. Further, the Revocation
is a termination of the Property’s nonconforming use outside and inconsistent with the City’s
limited statutory authority. As such, the Revocation is an unlawful taking of private property
that must be overturned.

A. General Principles.

A “nonconforming use” is a use of land that is prohibited under a current zoning ordinance
but nonetheless is permitted to continue because the use lawfully existed before the ordinance
took effect. Krummenacher v. City of Minnetonka, 783 N.W.2d 721, 726 (Minn. 2010). To
protect the landowner's interest and investment in the existing lawful use,
a nonconforming use generally is allowed to continue even after an adverse zoning
change. Hawkins v. Talbot, 80 N.W.2d 863, 865 (Minn. 1957); see also Minn. Stat. §
462.357, subd. le(a).

Nonconforming uses are protected by Minnesota's zoning enabling act. More
specifically, Minn,_Stat. § 462.357, subd. 1e(a), provides, in relevant part:

Except as otherwise provided by law, any nonconformity, including the lawful
use or occupation of land or premises existing at the time of the adoption of an
additional control under this chapter, may be continued, including through repair,
replacement, restoration, maintenance, or improvement, but not including
expansion....

Consistent with section 462.357, subdivision le(a), courts have repeatedly acknowledged that
although a “zoning ordinance ‘may constitutionally prohibit the creation of uses which are
nonconforming,” ” existing nonconforming uses must be permitted to remain. White v. City of
Elk River, 840 N.W.2d 43, 49-50 (Minn. 2013) (quoting Cnty. of Freeborn v. Claussen, 203
N.W.2d 323, 325 (1972)); see also Hooper v. City of St. Paul,353 N.W.2d 138, 140 (Minn.
1984) (deeming it a “fundamental principle” that uses of land that are “lawfully existing at the
time of an adverse zoning change may continue to exist until they are removed or otherwise
discontinued”); see also Connor v. Twp. of Chanhassen, 81 N.W.2d 789, 797-98 (1957)
(stating that property interests are subject to constitutional protections).

The purpose for which the owner actually used the property at the time it became subject to
the zoning ordinance and not future plans for its use determines the scope of
the nonconforming use excepted from the restrictions imposed by the ordinance. State v.
Regitschnig, 1991 WL 276185, at *2 (Minn. App. 1991). “[Z]oning ordinances should be
construed strictly against the city and in favor of the property owner.” Frank's Nursery Sales
v. City of Roseville, 295 N.W.2d 604, 608-9 (Minn. 1980).

B. The Property’s Nonconforming Use is a Rental Property for Unrelated
Students that Predates Any Restrictions on Student Occupancy.




The Zoning Code explicitly acknowledges the reality of nonconforming use properties and
recognizes that “[t]here exist within the districts established by this code and subsequent
amendments lots, structures, and uses of land and structures that were lawful before this code
was passed or amended” and “[i]t is the intent of this code to permit legal nonconforming lots,
structures or uses to continue.” See gemnerally St. Paul Code of Ordinances, Title VIII, §
62.101. Under the Zoning Code, a nonconforming “use” means “the principal purpose for
which land or a building is being occupied.” § 62.102. “A legal nonconforming structure is
one that lawfully existed when created but does not now comply with the area, width, height,

. or other regulations of the district in which it is located.” Id. (emphasis added). A
change of “tenancy, ownership, or management” of nonconforming land or structures does
not affect the nonconforming status of a property as long as “there is no change in the nature
or character of such nonconforming use or structure.” § 62.108; see also Henry v. County of
Anoka, 1981 WL 1230, at *3 (Minn. Tax 1981) (suggesting that a property’s nonconforming
use status is unaffected by being sold to a new owner); Saliterman v. Burdick, 2000 WL
272048, at *2 (Minn. App. 2000) (same). Uses are deemed “lawful” if they conform to “then-
existing zoning classifications.” Hooper, 353 N.W.2d at 141.

Title VIII, Chapter 67, Article VII, of the St. Paul Zoning Code, or the “SH Student Housing
Neighborhood Impact Overlay District” was enacted in 2012 (the “SH Ordinance”). See
generally St. Paul Code of Ordinances, Title VIII, Ch. 67, Art. VII, §§ 67.700 et. seq, enacted
Ord. 12-34, §1, June 27, 2012.! The SH Ordinance defines a “student dwelling” as a “one- or
two-family dwelling requiring a fire certificate of occupancy in which at least one (1) unit is
occupied by three (3) or four (4) students.” § 67.702. Per the SH Ordinance, the City may
“remove properties from the list of registered and established student dwellings” for the
“[s]uspension or revocation of fire certificate of occupancy,” or “[r]esidence by more than
four (4) students in any unit.” § 67.708. Those provisions were not in effect prior to June
2012 when the Property had been rented to unrelated undergraduate students.

The Property’s nonconforming use is a rental property to unrelated tenants. The Property’s
“principal purpose” before and at the time of enactment of the Ordinance in 2012 was to
provide rental housing to unrelated tenants, primarily college students. Because the Property’s
student-tenancy predated the enactment of the SH Ordinance in 2012, and Applicant has only
rented the Property to students since his purchase of the Property in 2013, the Property’s
longstanding nonconforming use as an affordable rental property to unrelated college students
is firmly established. Further, the Property’s nonconforming use status was not affected by
Applicant’s purchase of the Property because Applicant continued to use the Property for
exactly the same purposes as the previous owner. As such, the SH Ordinance’s prohibition on
renting to more than four students does not apply to the Property.

C. The City’s Demand of Compliance with an Ordinance to which the
Property is Not Subject by its Preexisting Nonconforming Use Amounts to
an Unlawful Taking.

! All sections of SH Ordinance cited hereafter were enacted by Ord. 12-34, §1 on June 27, 2012,




An ordinance may constitutionally prohibit the creation of nonconforming uses, but “existing
nonconforming uses must either be permitted to remain or be eliminated by use of eminent
domain.” Claussen, 203 N.W.2d at 325. Eliminating a property’s nonconforming use by
requiring adherence to regulations and ordinances enacted after the property’s nonconforming
use results in an “unlawful taking without compensation.”Oswalt v. Ramsey County, 371
N.W.2d 241, 243, 247 (Minn. App. 1985) (finding that requiring a landowner to make repairs
that conformed to a floodplain ordinance was an unlawful taking that “[n]either reason or
precedent permits [the court] to approve this proposed means to avoid recognized obligations
of the municipality in dealing with a nonconforming use.”). Instead, municipalities are bound
by the statutory limitations for terminating a nonconforming use. White, 840 N.W.2d at 52
(citing Minn. Stat. § 465.01 (outlining procedures for eminent domain process), and Minn.
Stat. § 462.357, subd. le (providing circumstances and means a municipality may terminate
nonconforming use)); see also St. Paul City Code, Title VIIL, § 62.104 (codifying statutory
requirements for terminating nonconforming use in the Zoning Code). Additionally, a
municipality and a property owner may terminate a nonconforming use by written agreement,
White, 840 N.W.2d at 52 (finding that nonconforming use cannot be terminated by revoking a
conditional-use permit). A municipality may not terminate a nonconforming use outside the
methods provided by statute because to do so would “impermissibly add language to the
governing statute that does not exist”). Id. at 53 (citing Premier Bank v. Becker Dev.,
LLC, 785 N.W.2d 753, 760 (Minn. 2010)).

Here, the Revocation is an unconstitutional taking without compensation. Thus, like Oswalt,
the City is attempting to effectively terminate the Property’s nonconforming use as a rental
property for unrelated students by enforcing an ordinance that directly contravenes and
postdates the Property’s nonconforming use. As a result, the Revocation effectively
terminates the Property’s nonconforming use as a rental property for unrelated tenants
(primarily students) beyond the limited methods and authority for termination provided by the
Minnesota Legislature. Accordingly, the Revocation is an unlawful and impermissible
exercise of the City’s police powers.

D. Applicant’s Attempts to Comply with the SH Ordinance does not Waive
the Property’s Nonconforming Use Status.

A landowner does not surrender his or her right to nonconforming use by using or attempting
to use property in a manner that conforms to existing ordinances or regulations. See, e.g.,
White, 840 N.W.2d at 51 (finding that a landowner did “not surrender the right to continue a
nonconforming use by obtaining conditional-use permit”). Instead, a “landowner must validly
waive such nonconforming use rights before a municipality can alter or extinguish the
nonconforming use,” and the landowner must waive the nonconforming use with 1)
knowledge of the right, and 2) an intent to waive the right. /d. (citing Frandsen v. Ford Motor
Co., 801 N.W.2d 177, 182 (Minn. 2011)).

In this matter, any attempts by Applicant or the previous owner to adhere to the SH Ordinance
did not waive the Property’s nonconforming use as a rental property for unrelated students. In
a spirit of the cooperation, Applicant worked with the city inspector assuage any concerns
related to the occupancy of the property. However, the Property’s nonconforming use status
remains until either 1) the City lawfully terminates it by a statutorily recognized method, 2)
Applicant affirmatively waives it, or 3) the City and Applicant terminate it by agreement. As




explained above, because the Property’s nonconforming use has not been terminated by any
of these methods, the Revocation is an unconstitutional taking of Applicants’ property.

E. Other Alleged Violations Unrelated to Student Rental Certification
Cannot Be the Basis for the Revocation.

“Violations of ordinances unrelated to land use planning do not render the type of use
unlawful.” Hooper, 353 N.W.2d at 141. “The general rule that only existing lawful uses are
entitled to due process protection as nonconforming uses established is directed primarily to
the protection of uses established in compliance with then existing zoning classifications.”
County of Morrison v. Wheeler, 722 N.W.2d 329, 334 (Minn. App. 2006). If a municipality
finds a property in violation of an ordinance or regulation unrelated to property’s
nonconforming use, the municipality may not outright deny “a use permitted under the zoning
code in effect when the use was established.” Hooper, 353 N.W.2d at 141 (finding that the
property’s violation of the building code may be remedied, but the City cannot use those
building code violations as justification to denying the property’s continued nonconforming
use as a two-~family residence).

Here, there were three letters of opposition to Applicant’s appeal to the BZA. The opposition
letters cited alleged conduct at the Property completely unrelated to the SH Ordinance. As
such, the opposition letters should not be considered by the City Council and cannot serve as a
basis for the Revocation.?

II. THE REVOCATION WAS BASED ON FACTUAL AND LEGAL ERROR.

Notwithstanding, and without waiving the preexisting nonconforming use right to rent the
property to unrelated student tenants, we note that the Revocation is based on additional
factual and legal error even under the uncontrolling code provision itself, and must be
overturned. Specifically, the city inspector revoked the Property’s student dwelling status
based on a complaint of over-occupancy at the Property on September 15, 2017. For the
reasons stated below, this amounts to factual and legal error.

First, the Revocation is invalid because it is based on alleged over-occupancy on September
15, 2017. “The department of safety and inspections may remove properties from the list of
registered and established student dwellings” because of the “[r]esidence by more than four
(4) students in any unit.” St. Paul Code of Ordinances, § 67.708. However, as explained
above, the city inspector revoked the student dwelling status as result of Bisel’s call on
September 15, 2017. Yet, there was no over-occupancy on September 15, 2017, as the Extra
Occupants vacated the Property by that date. In fact, because the Extra Occupants had already
left the Property by the time of their meeting, the city inspector only provided Applicant with
a warning about over-occupancy on September 15, 2017. Thus, even the city inspector was

2 Moreover, any reliance by the Board of Zoning Appeals on the alleged March 16, 2016 over-occupancy of the
Property is based on factual and legal error. In fact, based on further investigation, the alleged over-occupancy in
March 2016 was never verified by an actual fire inspector or city official. Instead, the City merely received an
uncorroborated phone call report alleging over-occupancy. Further, despite what was represented to the Board of
Zoning Appeals, Applicant never acknowledged or admitted any over-occupancy in or around March 2016.




satisfied with the Property’s occupancy status as of September 15, 2017 when he was
physically at the Property. (See Exhibit B — the City expressly made these findings in its
Resolution.) Instead, as he admitted later, the city inspector decided to revoke the student
dwelling status only after Ms. Bisel’s call alleging over-occupancy may be likely to occur—
that is, the anonymous phone call that Applicant arranged to prevent the Extra Occupants
from returning to the Property (a plan that worked because the Extra Occupants did not
occupy the Property after the inspectors visit on September 15, 2017). As such, the city
inspector’s revocation was based on a clear err of fact because the Property was not over
occupied on September 15, 2017 or thereafter.

Second, Applicant was not provided with an opportunity to cure the alleged over-occupancy
of the Property on September 15, 2017. Instead, Applicant relied on the good faith
representations of the city inspector that he was only providing a warning. Despite their
understanding on September 15, 2017, the city inspector later revoked the student dwelling
status based on an uncorroborated call alleging the Extra Occupants may be intending to
return - the very call that Applicant orchestrated in an effort to work with the city
inspector to ensure that the property did not become over occupied. Indeed, if Applicant
would have been granted an opportunity to cure the alleged possible threat of over-occupancy
at the Property on September 15, 2017, this whole matter would have been avoided, and the
city inspector could have confirmed the Property remained lawfully occupied.

Third and finally, as a matter of fairness and equity, the Revocation cannot be based on
Applicant’s own efforts to prevent over-occupancy at the Property. Again, the city inspector
revoked the Property’s student dwelling status only after Ms. Bisel’s call. While the Ms. Bisel
call may have caused confusion, it was Applicant’s good faith effort to comply with the city
inspector’s warnings and wishes expressed earlier that day and prevent the Extra Occupants
from returning to the Property. Applicant should not be punished for merely trying to work
with the city. This is especially true given that the Property’s rent revenue is one of
Applicant’s chief sources of income.

CONCLUSION

The Property had a pre-existing nonconforming use as a rental property to unrelated tenants
(primarily college students). The Property’s longstanding use as a rental property to unrelated
undergraduate students predates the enactment of the SH Ordinance in 2012, and as a result,
the Property is not bound by the occupancy provisions in section 67.700 of the Zoning Code.
Therefore, the Revocation is an unlawful taking of Applicant’s Property, and must be
overturned.

Further, the Revocation was based on additional factual and legal error. The city inspector
revoked the Property’s student dwelling status based on alleged over-occupancy on
September 15, 2017. However, the Extra Occupants had vacated the Property by this time and
never returned. In fact, as reflected in the Board of Zoning Appeals’ Resolution upholding the
Revocation, the Board of Zoning Appeals affirmatively found that there was no over-
occupancy on September 15, 2017. Moreover, Applicant was never granted an opportunity to
cure the alleged (and nonexistent) over-occupancy on September 15, 2017, and the




Revocation should not be based on notification to the city inspector that Applicant arranged in
a good faith effort to ensure compliance with the city inspector’s wishes.

Applicant respectfully requests that the City Council grant the relief requested in his appeal,
overturn the improper revocation and confirm the use of the Property is not in violation of,
and is exempt from the requirements of the Student Dwelling Ordinance set forth in Article
VII, Sections 67.700-708 of the St. Paul Code.

Yours truly,
DOUGHERTY, MOLENDA, SOLFEST, HILLS & BAUER P.A.
p%»/ 7

Loren M. Solfest
SPB/dms

Enclosures
cc: Client



“EXHIBIT

A

Loren Solfest

From: Benner II, Jerome (CI-StPaul) <jerome.benner.ii@ci.stpaul.mn.us>
Sent: Tuesday, January 30, 2018 4:32 PM

To: Loren Solfest

Subject: requested documents

Attachments: 20180130160313935.pdf

Mr. Solfest,

Please see the attached document. The contents within contain the following:
- Student Housing approval documents

- Student Housing Application (Initial Establishment Period)

- Lease Agraement with tenants and tenants' IDs

Let me know if you have any additional questions.

Thanks,

Jerome

From: Benner, Jerome [mallto:jerome.bennerll@ci.stpaul.mn.us]
Sent: Tuesday, January 30, 2018 4:03 PM

To: Benner Il, Jerome (CI-StPaul) <jerome.benner.ii@ci.stpaul.mn.us>
Subject: Message from "RNP00267336C100"

This E-mall was sent from "RNP00267336C100" (Aficlo MP €3001).

Scan Date: 01.30.2018 16:03:13 (-0600)
Queries to: cece.hauge@ci.stpaul.mn.us




DEPARTMENT OF SATETY AND INSPECTIONS
Rleardo X, Cervantes, Dirgctor .

FIRE INSPECTION DIVISION

CITY OF SAINT PAUL . . | - 375 Jncksons Streat smre‘_zzo | Telephone:  651-266:8989

Christopher B, Coleman, Mayor .. : Salnt Paul, MN $51011806 . ST DR
December 3,2012
PO BOX 16725
CULLENLLC
3750 Huntington Ave
Saint Louis Paxk MIN 55416-4918
Re: 2083 MARSHALL AVE

NOTICE OF

STUDENT HOUSING REGISTRATION APPROVAL

Dear Property Owner or Responsible Party:

The Dopartment of Safety and Inspections has 1eoo1ved and rov1ewed tho applioatmn and suppo1t
dooumentation for Student Housing Registration as required by Chapter 67 of the Saint Paul
Legislative Code,

The application has been Approved

The above 1efe1 onood property is chlstered as Studcnt Housmg within the SH zomng oveﬂay
district,

ThlS document IS NOT a Fire Certlfic'\to of Occupancy

A Fire Ccrtificatc of Occupancy is required in addition to this rcgistmtion to use or oceupy the dwvelllng
If you have quesuons, email me at: nnkc,u1mann@o1.stpaul.mn.u s ot call me at 651-266-8990.
Sincerely;

Michael G. Urmann, CFI

Fire Inspector I

Department of Safety & Inspections
375 Jackson Street — Suite 220
Saint Panl, MN 55101-1806

tel: 651-266-8990

fax: 651-266-8951




DEPARTMENT OF SAFETY AND INSPE.CTIONS
* Rleardo X, Cervantes, Director

FIRE INSPECTION DIVISION

CITY OF SAINT PAUL 875 Jueksons Strest  Sutte 220 Telephone:  651-266-8989

Christopher B, Coleman, Muyor Suint Panl, MN 55101-1806
December 3,2012
ROBERT PAGK
512 HARRINGTON RD
WAYZATA MN 55391
Re: 2083 MARSHALL AVE

NOTICE OF

STUDENT HOUSING REGISTRATION APPROVAL

Dear Property Owner or Responsible Party:

The Depattment of Safety and Inspections has received and reviewed the application and support
documentation for Student Housmg Registration as tequired by Chapier 67 of the Saint Paul
Legislative Code,

The application has been Approved

The above 1efe1enced p1ope1“cy is Reglstered as Student IIousmg thhm the SI—I zoning oveilay
district, '

This document IS NOT a Fire Cerﬁﬁéate of Occupancy

A I‘u'e Certiﬁcate of Occupancy is l'equu ed i in addition to this registmtlon to use ox occupy the dwelling

If you have questions, omail me at: mike. u1mmm@c1 stpaul ma.ug or call me at 651-266 8990.

Sincerely;

Michael G, Urmann, CFL

Fire Inspector IT

Depattment of Safety & Inspections
375 Jackson Street — Suite 220
Saint Paul, MN 55101-1806

teli 651-266-8990

fax: 651-266-8951




Student Housing Registration | Send Application to:

App[ication Depactment of Safety & Inspections
375 Jackgon Styeet - Snite s 220
_ Snint Paitl, MN 58101 ig06
(Iniﬁal Establishonent Perlod) | | (ch a51.266-8089
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Restdentia] Lease

2083 Marshall Avenue, Satnt Paul, M nnesot 55104
BY THIS AGREEMENT made and entered Into on_ 44 Z 4/ :
2012 between Cullan LLC, hereln refarrad to as Lessor, ad
. bk / P aN . N ) 1A . ;\‘\\sg "1\ [ ) collecllvely
rafarred fo Rorein as Lessee, Lessor logses lo Lesde The pramises aitualed al 2083 Mershall -
Avanug, In the Gl of Salnt Paul, Counly of Ramgay, and Stale of Minnasotd, togathar with all
appurtenances for a lerm of 1 year (12 consecutive montha), to comimenae on June 1st, 2012,
and to end on May 27th, 2013 &t 10:00 arm, '1350‘30
1, Rent, Losses agrees fo pay, withont demmxdzﬂé s as rent for the demised premise the sum of
thres thousand nlne hundred sixty dollars (63,960,00) per month in advance of the 2ud day of each
onlondar month beghinlng June 20d, 2012, The partles excouting thls Luaso and thelr co-slgners ngreo and
asknowledge that each of them Is Jolntly snd soyerally liable for the fll amount of the rent for the term of
flte Lanse, - : ‘ . .
2, Form of Payment, Lagsee sprecs {o pay rom pach month in the form of one frersinul check or one
cashlers cheak nyade out to Cullen LLC, :
3, Linte Payiments, For any rent payment not pald by the due date, Lessoe shall pay o late fue In the
amownt of fifty dollars,
4, Returned Cheoks, If, for any reason, s check used by Lesses to pay Lessor (s returned without baving
buon pald, Lessee will pay a charge of twenty dollurs ($20,00), ARer the second Hime & Logsse's eheak ls
yotupned, Lesses must thereafior securs n cashior's oheck or money order for payment of vent,
5, Sacurlty Deposit, On exeeution of this lease, Lesses shall deposit with Lessor three thousand ning
hundred sixty doliars ($3,960,00), reseipt of which is avknowledged by Lessor, a8 geatirity for the faithful
performance by Lesses of the wiwis hereof, to be roturned to Lessov, o the full and fafthful performange
by Lesses of the provisions hereof, The seourity deposit shall bear ho Inlgrest except as raquired by
Minnesota law,
6, Qulet Enjoyment, Lessor covenants (it on paying the rent and perlorming e covenants hersln
contalned, Lessae shall peacefully and quietly huve, hold, and enjoy the demised premises for the upresd
tetra, ' A
7, Use of Prerises, The demised premisos shall be used and occupled by Lesseo exvlusively s a private
single family residence, and nelther tho proraise nor ttiy part thergof shall bo used at uny time during
the term of this loass by Lessea for the purposs of carrying on any busingss, profession, or trade of any
kind, or for any purpose other than as p private single family rosidonce, Lesses shull coruply with all the
sanftary laws, ordinanees, rules, and ordérs of appropripte government authoritios affouting oleantiness,
oecupancy, and the preservation of the dumised premises, and the sidewatks eonnected thergto, during the
term of this loase, : S . o
8. Catdition of Premises, Lessee stipulates that he or she has examined the dorised pramises, fncluding
the grounds and all bulldings and improvsments, and that they are, at the time of this leass, in good order,
repalr, and in 4 safe, clean, and tenantable condition, o
9, Keys, Lissseo will be given four (4) keys'to the premuisos, Lossee shall not duplicats those Keys for
. amy neason or g1V keys 1o any other persons, even for whit Is deemed 8 short perlod of time, Under
alromnsganies necesaitating the producton of s Few ey, permigsionniust bs oblalued from the Lessor,
10, Logks, Lésséé agrées not to change locks on any dodt of mallbox without flest obtaining writlen
permission from Lessor, Having obtained writlen purmission, Lesses agrnes to puy for changlog the locks
and to provide Lessor with one duplicate key pet loek,
11, Lockout, If Ledses bevomes locked ow of the premises afler managament’s ragular stated business
houirs, Lessoe will be ruquired to sooure ¢ private locksmith 1o roguin entry at Lessse's gole okpunse,
12, Parking, Parking is striotly solf-park and Is &t owner's tisk, Parking fags are for Heenss to park only,
No ballment or ballee custody Is ntended. Lessor Is not responsible for, nor does Lessor nssume any
l{ubllity for damages caused by fire, thefl, vasualty ot any other causs whatsoover with rogpost to any
yehlele ot fts aontents, Vehigles shall not be patked in an alleyway or roar yard of the premises, Stiow




romoval Is (e responsibllity of the vehicle owner. ,

13, Asstgoment and Subletting, Without the prior written consent of Lussor, Lessee shall not asslgn
this leage, sublet or grant any goncéssion or lieense to use the preimises o any part thereof, A gongent

by Lessor to nue uasignment, subletting, cojiodssion, ot lognge shall fiot be deeined to be a consentto -
any subsequent psslgnment, subletling, condession, or license.,'An ndslgirient, subletting, voncossion, or
Heense without the yrior written dorisent of Lessor, or an assignment or subletting by operation of law, .-
shall be vold and shall, st Lessor's option, torriinate thig lesse, - 7 oo ot
14, Oceupancy, Lessee group agrees thal should aty temnt or fenants dbiidon the premiises and the
dutios to the [euse, thy Lésses is obligated to continue puyang wt, in full in aceordance with the terms .

end conditions containgd hereln, .

15, Alterations aud fmproverneits, Legsed Shill mibke iio alterations 1o tho bulldings on the demlsed - ..
premises o construet any bullding or make other impeoverénts on the demised premises without the
prior wrilten consent of Lessor, Al} sliorations, chnnges, and improvements built, construsted, or plaoed

ont the damised premlses by Lessee, with the oxeuptionnf fixtures removable withous damags to the
praises sud moveable personal property, shall, Utiless othierwlse rovided by written agreement between
Lussor and Losgee, be tg;e,p,rop;:rcy, of Lossor pnd remaln o the deinfséd premises at the expimtion or
sooner termination of thigleasg, =~ 7 T T et e L
16a, Partinl Dpmage to Prorilsés, 17 tho demised promises, of any part thereof, shiall ba partially .
damaged not due to Lessee’s negligencs or wiitful ot or that 0F his uoests; the premises shall be promptly -
repuired by Lessor, Should the pramises bo damaged to the extent that the Lessor shall deoldo notto .
rebuild o ropuir, the tern of thls leasd shiall end, and the rent shall be pro-rated up to the time of the _
damage. I the domised prdmisés ure partially damageid dusto Lessee's nogligence or willful not or that of
his gussts, Lessee shall reimburso Lessor for all vosts of repulr arid/or replacemertt, v -
16b, Ciatastrophile Damjih lo Promises, 1 theio le a catastrophio losy of property not dug to Lessee’s
negligence of willful sevor that oF bis glests, the termd of this Lense shall end and the rent shall be . .
provated up to the dati o7 the datajse, 1 thero ks i oatastrophle foss of property due to Legseo's negligence .
o williul not'or that of his guesis, Tessse shull refmbitese Lestor for the insuranive deductible and Lussor's
{nsurance polloy will cover the remaining expanses, R T SR
17, Dangeroud Maferints, Lesses shall no{keep or ive on the leased premmises any article oy thing of o
dangerous, Nanimdiile, or explosive chariclar thue might Inarensy the dangor of firg on the leased pretpises’
o that might be congideted kivzitdoing by any resporisible fnsurance oorispany. Lassed shall not keep or, .
burn cundles of any sort i the leased pramisos. T g e

18, Smoking. Lessio shall not smoke inof aronnd; within 30 feet, any bullding on the leased promises,
19, Wenpons, Losséd shill not have oi'dtoie ahy ltems potontinlly considered dongerous wespons, .
including but nat Hmited fo, firearms, laz6is, knivas, swords, bombs, recreational.gxplosives, fireornokérs
or any other jtotn uséd 6rhaving potentinl (0-cause bodlly har or death,. o

20, Utilitles, L.éssge shall b responsibile for aranglag for and paying, for all umity";éhlcdé, required

on the premises; {ncludings gas and electrioity, excopt that normal garbage pickup, water and special
nsséssments shall be pald for'by Lessor. Lessee must provide doctimentation they have assumed billing
responsibility Toy utility sorvioes piior to move in. Faflure to providy said documentation will result in
posipotisient of movesin without discount in rent. - e T

21, Right of Inspection, Lessor and his agents shall have the right at all reasonable Hmes duritg the
torm of this lease and uny rengival thérabf to eter the derised premises for thy purpose of inspeatitg the
premisos and all bulldings and improvements thereon, . . S N L

22, Malntenatice and Kopalr. Lesses will, athly sole expense, keep and malntaln the leased premlscs .
and appurienances in good and sanltary congdition and ropalt during the term of this lease and any renawal

thereof, In portictlar, Lessa shall kiap the fixtures in the house or on or about the leased premises fn
good order and repair; keap the oleatric bills in ofdar; keep the walks free from snow, dirl, end debrls;
keap the lawn mowisd mid; at his §ole exponse, shall make all requived ropalrs to the plumbing, vange,
heating, apparatus, and eleotrio nnd gas fixtures whenever damage thereto shall have resulted from

Lesieo's use, misuse, Waste, of nugleot or that of s guests, Major malntensnce and ropalr of the leased




prenises, not due to Lessee’s use, misuse, waste, neglect, or that of his gugsts, shall be the rosponsibllity
of Lessor or his sslgns. Lessee agrees that no slgns shall be placed or palntlng done on or sbout the
lsnsed premises by Losses or at his direction without prior written consont of the Lessor, Lesseo shall
mainain beat to the premises ar a wmperaturs of af least 67 dogroes 6t all tirhes, Includ{ng when Lesseo
{s absent from the pramives, Any damuge cauged by Lesses’s failure to onintaln the temperatate of the
premises, sccordingly, ineluding the bursting of plumbing, shall be the vosponsibliity of Lessee, Legses
ghall ot be allowed to use halls of tacks, or any other hardware which witl damage any of the surlaces of
the premises. : , , ,
.'22.1‘3J Malntenined of Cleanliness nnd Sanltation. Atthe time of lease the homé ks sanitary and in
genotally good stato of cleanliness, It I3 froe from rodunts, Inseots, bedbugs, and generalized fikth, Failure
1o mainfaln the home I current condition {s grounds For forfelture of patt or all of the damage deposit and
additional dapadgs paymonts {n necessary, . - : :
23, Palnting, Lessor sorves the sight to determine when the dwolling will be pofuted. -
24, Pets, Peta shull ot be atlowad without the prior wiltich consont of Tho LEgsot, DGdVery oraperon
or io the property is grounds for forfulture of the darnage doposit. o
25, Display of $igus, The Lessot ov his agont shall bave tho privilepe of displaylhg renital, vasanoy, or
sale sljpus on the domised premises and of showing the propetty to prospeative purchasers or tensnis,
26, Rules and Agieoments, Lessor may adopt other rules and bogulations at a later tinie provided that
such rules have o legitumute purpose. - S o . T
277, Subordination of Lease, This lense and Lessee's leasohold Intersst heraunder are and shall be
subject, subordinate, and tnferior to any Hens or encumbrances, the fuferest puyable on ey such lens or
enoutnbrinces, and any and all venewals of such lens or Snoumbranaes, S
28, Holdover Hy Lessoe, Should Lessee remain in possession of the demised premises with the consent
of Legsor Aftér thi natural expiration.of this Jease, & new month-to-month teningy shiall be created
behveen Lessor and, Lussee, which shall b subjuet 10 all the terms und conditfons hereol but shall be
terriinated oh 60 days wiltfon notipe served by either Lessor or Lesses o' the othor party, Rent for each
aoeupant holdlng over shall be $950 per month, o o
29, Notiee 6f Intant to Vacnle, (This paragraph applivs only when this agreeinent {s or hins become
o monitl-to-month agreemont,) Lessor shull advise Lesseo of any changes In terms of tenufoy with
advance notioe ofat lenst 30 days, Changes may nelude notices of tyrmination, rerit adjustirionts of other
. reasonable changes It the terms of this agreement, . LT
30, Survender of Promises, At ths explration of the lease term, Lesses shall quit and surrender the
promises hareby demised by as good slate and condition a5 they Were ak the commeneomiit of this lease,
vansonnble tisy find weat thereof und danwges by the elements aedepted, LT
31, Default, {f any default Is made i the payment of ront, ov any nrt theteof, at the times Werplhbofore
speciiiod, or 1 any dufhult 8. muder in the performumce of or complimmee with fy-ather v or'colwdition
hereof, the lskse, at the optlon of the Lassor, shall terminate and'bo fotfeitad; nid Lossor moy. pesgiter the
proviises and remove all persons thore from, Lesses shall be given writtor notios of atiy defsult or brossh,
and termination and foHfeltiwe of the leuse shall not vesult If, within 10 days of‘recelpt of sucki notlce,
Iessee has corrocted the default ar breach or has taken rotlon rensonably lkely to effeot BUGH correction
within nreasonablo e, - - o e e g .
39, Abaiidonment, I0at any thne during the leass Lesseo abandons the demised . . . .
promises or apy part thereof, Lessor may, 8t hls option, enter the demised premises by any means without
belng Hable forany proseution thersfare, and withous becomlog able to Lesses for dumages or for any
paymment af any kind whitover, and may, at hls of her disoration, 88 agont for Lesses, re-tet the demised
premises, or any part thersof, for the whol or any purt of the then unpxplred term, drid may recatve
and coMeot all rent payable by virue of such re-lotting, and, ot Laasor's optlon, hald Legges Hable for
any difforence batween the rent that would hive been payable under this lesso durlug the balancs of the
unvxplred temit, I7this lease has eontinued in foree, and the not rent for sueh perlod realfzed by Lossor by
means of such te-lotting. 1f Lessor's right of re-sniry is gxoreisad following abandonment of the premiges
by Lessee, the Lessor may consider any personal praperty belonging to Lesseo and loft on the premises to




also have been sbumdoned, in which cose Lessor may dispose of al.such parsonal propecty In any mginér
Lessor shall deetn proper and is heroby relieved of all Hablllty for dolng so. ,
43, Blading Kitket, The vovenants and conditions hereln eontalned shall npply to and bind the helrs, logal
m{:r(‘xaenmt(ves, and nssigns of the parties horeto, and il covenants aro to be construed s condltions of
this lease,
14, Radon Gas Diselosure, As vequired by law, Lessot makes the following diselosure: _
“Radon Cns Is & naturally oceurring radtoastive gas that, whan it has heonnufated lo a buliding o
sufflolont quantitios, may present heal( risks to persons who are expiosed to it aver tlme, Lovels of
radon that oxecod federal and state puldelines have been fourd in blldings in every siate, Additlonal
(formation regarding radon and radon testing may bo obtalned from your county public health woit.”
35, Lead Pafnt Diselosure. “Housing built before 1978 may contain lead-based patnt.
Lead from palnt, paint chips, aud dust ean poss health hazards I not managed properly, Lend exposure
{s especially hacmful to young childven and prognant women, Before renting pre-1978 houstng, Lessars
must disetose the presence of known lead-bused paint and/or lead-bised pairl hazards in the dwelling”
46, Severability, Ifany pordon of thls louse shall by held o be Invalld o unenforcenble for any reason,
the remalnlng provisions shall continue to be valid und enforenble, If 8 court {tnds thut nuy provision
of ths fense s Invalid or unenforoeable, but that by limiting such provision It would becore valid and
enforaenble, thet such provision sholl be deemed to be wrltten, construud and enforced 88 5o limited,
47, Insitrance, Leasor has obtalned Insurance (o cover fire damage to the bullding itself and Habllity
insurance to cover certatin pursonal Injurles occurring us a rasult of property defects or Lessor's
napligence, Lessor's fnsurance doss not cover Lessee's possessions or Lessoe's negligancs, 1t i required
Wit Lossee ablain an HO4-Renters Insuranea Polloy Msting Lossor s an additional insured, fn order to
gover dumage of loss of parsonal possssions as well as losses resulting from Lessea's negligence,
38, Nolse, Leasee will not exceed nensonable nolse levels or use any speakers or nolse taagnification -
davioes while outstde the strijetures on the promlsss, - -
39, Complainté, Should the potlce yespond ta any complalnts at the demlsed pretnises, o should there
be n oxeesalve tumber of complaints from neighboring homes or persons, this Junso, af,the option of the
Lassor, may be torminated. . .
40, Gatherings, Lasado agress (o not host or peanit gathering 6 more than 20 persotis anywhere on the
demised premises, | )
41, Limitation of Liability, Except as requlred by Minnosota statutd, Lessor shall not be
Iiable for any damage occasioned by falture (o keep the premises {n vepalr, musd shuall not bo iable for
any damage done or ocoasfoned by of from plumbing, gas, water, steam or othier pipos, sewerage, or the
burstlig, fouking or runsing from any elstern, tank, washstand, water cluset ot waste plps in, above, upan
or ahout the premises, hor for damage oconsloned by water, snow or ige, being upon or coming through
the reof, skylight, trap door or otharwise, nor for avy dumuge ariging fror nets or neglect of any ownars
or nooupants of adlaoant of dontiguous property,
42, Lossos hereby lrravoonbly constitutes uny atiotney of sny cowrt of record In the
state of Minnesot, attorney far Lessou In Lesses's name, on dofaull by Lesses of aby of the sovenants
heraln, and upon complolnt made by Lessor, his ogant or assipns, and filed in any such court to entar
Lessee's appenrancs n any such court of record, waive proess and servioe thereof, and confiss
judgment, from titme ta Hme, for any rent which may be due to Lessor, or to Lessor's nssigneas, by the
torms of this leate, with eosts and 4 ressonable sum for atormay”s fees, and towalve afl exvors and ait
:ighz ecégnprenl from sald Judgment, and to consent In writing that s wrlt of execution may be fssued
mmedintely,
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67,700 STUDENT HOUSING NEIGHBORHOOD IMPACT OVERLAY DISTRICT
Process for veviewing proposed new student dwelling

67,706 Establishing new student dwellings
DSI main webpage — stpaul,gov/dsl — seroll near the bottom of the page, click on *NEW* Student Housing

Registration Information link, this will take you to the Student Housing Overlay Disttict site (Frequently Asked
Questions, Application Form, Ordinance Language, Zoning Study)

DSI Zoning webpage ~ stpaul.gov/zoning — soroll near the bottom of the page to Ovetlay distriots, 3% bullet
down, olick on Student Housing, this will take you to the Student Housing Overlay District site (Frequently
Asked Questions, Application Form, Ordinance Language, Zoning Study)

L ooming sooh: list of xegxstcted student iousing propetties will be avallable to the genetal publio from our
website" - this list will be updated by Pam Stanley, DSI Admid, af least weekly. .- R

Student housing application includes: [
Student housing registration applieation.+- .~ =~ .+
Zoning Code Séction 67.700 S
Boundaties / tep of student housing ovérlay distlet ™
Example of site plan. e
CO provisional application (1 page “Invoice for' provisional fire certificate of ocoupancy”) - .

Over the count(‘:_i:? 'iifo'ﬁiée 'procedure y o
Applicant submits. ~— ~ - ORI B
Completed student housing tegistration application” -

Stte plan — drawi to'scale and fiilly dimensioned .~~~ . T
Proof of CO or completed CO app with payment ;:Of $5 ('per dwelling vt =

Ensure the submittals ate complete T
« check that the applications are signed and dated .« .0 .

- checl that th site plan 1s drawn to scalégud fully dimensioned

" ool that the payment ifotmation is domiplete . .0 T

WHIN 1 ARPLIGATION IS RECHIVID - DATE STAMP, WRITH I TH: TIME AND STATK

Validation e 770 L E e T L T
Dogs ihis mioet tho stixlant housing definition? (must atiswer-yes to all questiong) ~ . -
Is this a single family dwelling or duplex that requires a CO : '
NOT owner occupled? '
Ocoupled by 3 ot 4 students (In at least one unit)?
Student = person entolled in or has been accepted to an undergraduate degree program at a university,
college, community college, teohnical college, ttade school ot similar and is enrolled duting the
upooming ot cutrent session, ot was entolled in the previous term, or is on a scheduled term break o

summer break from the institution,
Verify 150" sepatation tequitement on GIS map,
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If not met, write a note on the app that the zoning request Is denied or rejected because it does not meet the
minimum distance requitement — 1etu1nihe applloation to the applicant, No neecl to entey the .
applioation in AMANDA . . , .

Votify CO '
I£n0 CO, applicant must submit a completed pmvisioual applicatxon and pay the feo ($50 per dwelling unit)
Completed applications should go to the folder/bin labeled Maynatd Vinge (located next to the frost *
oounter camers), Maynard will then colleot the applications for entey into AMANDA,

Verify the site plan -
Minimum tequired patking — SED = 1; duplex =3 (stacked patking does not count)
The site plan must cleatly show an accessory parking garage steuctute to be used for parking
and/or paved (asphalt/conerete) patking area
Note! Zoning can conditionally approve the site plan for paving within a speolfic time frame, Zoning
will have to manually set up a followup inspection (via GT folder),
Verlfy setbacks

AMANDA enfry procedure
Search property
Folder button / all :
Ensure no other folders/activities on addmss will affect application p1ocess (Wacnings, building petmits, )
Right olick, insert row : .
Foldertab.. . - .
Foldet type = HS Student Housing Reglshation
Tt date must 1eﬂeot date and time applioation recetved -
Folder Subtypo = SFD oz duplex
Folder name = SHR “applicant last name”, “addless”
Update . . :
People tab
Enter applicant info
Ifthere is a CO, AMANDA will automatically bring in the propetty owner and responstble patty
information
Responsible party 1s a vequired people type tn this process:
If you want to enter a new People type = applicant, right click to insert a row or copy an existing row'by
highlighting the row, then olick the copy button, Change the Peaple type to applicant,
Update
Info tab
Registered student housing? Y or N « ¥ menns that zoning has approved the student housing and a CO
foldey fs in AMANDA ,
# students '
# residents
Update
Progess tab
Right cliok to add an attempt — insert row
Attempt status = under review
The reason an attempy status of under review conld be ugsed -« heeause zoniug is waiting fox the CO’
folder to get processed in AMANDA.
or
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Attempt status = approved
The info field “Registered Student Housing” mugt be ¥ and CO folder must be in AMANDA before

AMANDA will allow you to pick an attempt status of approved
An automatic email is sont to Wive “Folder # at gddross for Student Housing Reglstiation was approved by

zoning staff name — Please follow up with the Certificate of Ocoupancy,
" Update
Update

Scan the application dosuments
Attach to AMANDA. document tab

Genrate document for zoning approval, denal, or tevocatlon

Seotioli 67,708 Revocation of status astegistéred and establishied student dwéllings:
DBI may remove properties frog the list of 1eglstered aud established student; dwellings undey the f@ lotvilg

olfoumstances:

) Sugpotision-ot tevbeation of lie €O,

by.residence by mote than 4 students in a unit

o).veslderioe by Tess than 3 Sludénts-for moré than 24-6f the past.36 nionths,

An email niust be sent: to zonmg when & CO folder, Student Housing Sub, chaniges to a, folder status of
condémnéd, ox not cavtified, or razed, ox vevoked.
The student housing: GISxmp must bo wpdated to.reflect this change, -

CO foldei should send énitdll to-zening wheh CQ folder, Studeint Housing, sub, stitiis = condentned, net
dentified, razed; rovoked
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EXHIBIT

B

CITY OF SAINT PAUL

BOARD OF ZONING APPEALS RESOLUTION
ZONING FILE NUMBER: 17-215020

DATE: January 17, 2018

WHEREAS, Kyle Coglitore bas applied for an Administrative Revi : i
application of the provisi9ns of Section 67.708 of the Saint PauIl{i‘ggiwslst?\(ll:I(‘fgz: t;:;'tainin t
the Student Dwelling ordinance. This property was a registered Student Dwelling as defmegd 1(;1
Sec.67.702. of the Z(?mng Code. However, its status was revoked after being found in violation
of the Student Dwelling ordinance due to over occupancy. The applicant is appealing the
revocation under Sec.67.708, which allows a revocation of a student dwelling status to be
appealed to the Board of Zoning Appeals in the R3 zoning district at 2083 Marshall Avenue.

PIN: 322923440130; and

WHEREAS, the Sa:mt Pau} Bqard of Zoning Appeals conducted a public hearing on January 17,
2018 pursuant to said application in accordance with the requirements of Section 61.601 of the

Legislative Code; and

WHEREAS, the Saint Paul Board of Zoning Appeals based upon evidence presented at the
public hearing, as substantially reflected in the minutes, made the following findings of fact:

1. Background of Student Dwelling Ordinance,

The appellant purchased this property in June of 2013 as an established student dwelling as
defined in Section 67.702 of the zouing code. A student dwelling is a one- or two-family
dwelling requiring a Fire Certificate of Occupancy in which at least one (1) unit is occupied
by three (3) or four (4) students. For the purposes of this provision, a student is an individual
who is enrolled in or has been accepted to an undergraduate degree program at a university,
college, community college, technical college, trade school or similar and is enrolled during
the upcoming or current session, or was enxolled in the previous term, or is on a scheduled
term break or summer break from the institution. The Student Overlay District is bounded by

1-94 on the north, Snelling Avenue on the east, St. Clair Avenue on the south, and
Mississippi River Boulevard to the west.

2. History of over occupancy.

On March 16, 2016, DSI — Fire Inspection received a citizen compléint stating that this

property may be over-occupied. The inspector respondefi to the gompla}int and foupd ‘that six
(6) to eight (8) students were residing in this single-family dwelling, City records indicate
ctor that the residents that were not on the

that the property owner admitted to the fire inspe e
lease were storing their belongings in the garage in order to evade enforcement action irom

the city.

On September 13,2017, DSI received another citizen complaint regarding a potential over-
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File #17-215020
Resolution

oceupancy at this property, On September 14, 2017, a fire inspector went to the property and
found thaF it was occupied by nine (9) students. The fire inspector contacted the property
owner to 1n‘form him of the over oceupancy complaint and made arrangements to meet the
owner on site on September 15, 2017, to discuss those issues among other property
maintenance problems. The inspector found the property to be in compliance as the four (4)
studeqts who were living in the house were also listed on the lease. Additionally, the over
occupied rooms were vacated. The fire inspector gave a verbal warning to the appellant
siEatmg that any more complaints regarding over-occupancy may result in the revocation of
his Student Housing Certificate of Occupancy,

3. Applicant’s Claim

As stated above, the DSI fire inspector met with the appellant at the property on September
15,2017. According to the appellant, after the fire inspector left the house, the tenants on the
lease told him that the additional residents rented a moving truck to store their belongings
and planned on moving back into the house after the inspector left the property. The property
owner became worried that he would lose his Student Housing Certificate of Occupancy, so
he had his girlfriend file an anonymous complaint on his property as a good faith effort to
demonstrate transparency and being a responsible landlord,

The fire inspector sent a Correction Notice to the appellant on September 18, 2017, stating
that his Student Housing Certificate of Occupancy has been revoked due to over occupancy.
The appellant claims that since his girlfriend called in the complaint on his behalf, the
certificate of occupancy to rent to students should not have been revoked. The applicant
submitted a photo illustrating the time of the call to the City complaint line, however, he did
not-indicate whom his girlfriend had spoken to at the city.

Although the appellant hus Jost is privilege to rent the property to three (3) or more
undergraduate students as dufined in Section 67.702 of the zoning code, he still has the
ability to rent to four (4) unrefated adults or a family as defined in Sec.65.111 of the zoning

code.

NOW, THEREFORE, BE IT RESOLVED, by the Saint Paul Board of Zoning Appeals that the
Fire Inspector did not error in the decision to revoke the Stud'ent Housing Certificate of
Occupancy due to over occupancy per the provisions of Section 67:208 on property located at
2083 Marshall Avenue; and legally described as Roblyn Park Additionst Paul Lot 20 Blk 5; in

accordance with the application for variance and the site plan on file with the Zoning
Administrator.

BE IT FURTHER RESOLVED; that the appeal is hereby denied.

MOVED BY: willer
SECONDED BY: Maddox
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Filo #17-215020
Resolution

IN FAVOR:

4

AGAINST: o

MAILED: January 31,2018

TIME LIMIT:

APPEAL:

CERTIFICATION:

No decision of the zoning or planning administrator, planni

board of zoning appeals or city council approving a ;;‘i[:ea;ln;: gpc(;x:l?txission,
variance, or other zoning approval shall be valid for a perio& longer ’than two
2) years, unless a building permit is obtained within such period and the
'ere(.ztlon or alteration of a building is proceeding under the terms of the
decision, or the use is established within such period by actual operation
pursuant to the applicable conditions and requirements of the approval,
unless the zoning or planning administrator grants an extension not to exceed
one (1) year.

Dfacisiolls of the Board of Zoning Appeals are final subject to appeal to the
City Council within 10 days by anyone affected by the decision, Building
permits shall not be issued after an appeal has been filed. If permits have
been issued before an appeal has been filed, then the permits are suspended
and construction shall cease until the City Council has made a final
determination of the appeal.

I, the undersigned Secretary to the Board of Zoning Appeals for the City of
Saint Paul, Minnesota, do hereby certify that I have compared the foregoing
copy with the original record in my office; and find the same to be a true and
correct copy of said original and of the whole thereof, as based on approved
minutes of the Saint Paul Board of Zoning Appeals meeting held on January
17, 2018 and on record in the Department of Safety and Inspections, 378

Jackson Strest, Saint Paul, Minnesota,
SAINT PAUL BOARD OF ZONING APPEALS

Debbie M. Crippen
Secretary to the Board
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Tyt Board of Zoning Appeals, City of §t, Paul

From: Moccall Bisel
Student Dwelling Status, Administrative Review

2083 Marshall Avenue, 5t Paul, MN
(#17-215020)

( called the clty of St. Paul’s complalnt telephone number {651-266-8989) for the Fire inspector
on Septethbet 15, 2017 with, and at the request of, the property ownar, Kyle Coglitore, to seak
assistance from the Fire Inspector in case unauthorized students might try to move Into the property
{ocated at 2083 Marshall Avenue, 5t. Paul, MN following the neeupancy Inspectlon that took place on
the previous day. A copy of my telephone "screen shot” is attached showing my outgoing call at 1:58
pm to the inspector’s office. | placed the call because Kyle Coglitore indicated to me that he wanted to
make sure that his tenants would not violate the tity’s occupa ney code reguiremants,

Dated: / M/é’ /8. Signed: %%’//I
C.
Mccall Bisel
Address: /‘4’ 5?.’7‘7!’ VA ﬁ/)f e,
( ﬁ,fﬁ@ D E5578
Telephone: « 927 « A ~ G2 »




