STATE OF MINNESOTA DISTRICT COURT
SECOND JUDICTAL DISTRICT
COUNTY OF RAMSEY PROBATE DIVISION

Court File Number 62-PR-12-83
Case Type: 14, Guardianship and
Conservatorship

In Re: Guardianship and Conservatorship NOTICE OF ENTRY OF ORDER

of Carolyn Carter,

Protected Person

PLEASE TAKE NOTICE that on Pebruary 26, 2015, an Order allowing the
Guardian and Conservator to sign a Settlement Agreement involving real property {hereinafter

“Qrder”) was entered and filed in this proceeding. A copy of the Order is attached to this notice

_and is now served upon you. This notice and the attached decislon are being served upon you to

limit your time to appeal and/or take any other action challenging this decision.

KU LAWY, Li.C

Dated: Z - Y/ / 5
7 Daniel 5, Kufus (MN# 6390478)
1600 University Avenue Suite 313
Saint Paul Minnesota 55104
Telephone: (651) 645-9359
Facsimile: (651) 645-6801

ATTORNEY FOR LUTHERAN SOCIAL SERVICES



Filed In Secand Judleial Distct Gourt
Ramgey County Probate Gourt, BN

STATE OF MINNESTHRA0!S 1133 AM DISTRICT CGURT
‘ SECOND JUDICIAL DISTRICT
COUNTY OF RAMSEY : PROBATE DIVISION

Court File Nurber 62-PR-12-83
Case Type: 14, Guardianship and
Conservatorship

‘In Re: Guardiaoship and Conservatorship ORDER
of Carelyn Carter,

Profected Person

The Guardien and Conservator in above-entifled action appeared before the Honorable Joel Olson,
Referee of District Coutt, Ramsey County, on Februzry 242015 on a Petition for permission to enter intoa i
Stipulation and Settlement agrecment involving real propetty. The Conservator, Holly Understock from

_ Lutheran Social Services, was present and tepresented by Daniel S. Kufus, Kufus Law, LLC, 1600 University

R S

Avenue West Suite 313, Saint Paul, Mirmesota 55104.

1. The Protected Person, along with Jessie B. Carter and Florence Carter are the record owners, as

joint tenants, of real property located in the State of Minnesota, County of Ramsey, City of

Saint Paul legally described as:

Lot 19, John B. Hoxic's Rearrangement of Block 4 of Anna E. Ramsey's Addition to the City of St
Paul, (hereinafier "Real Property")
2. Jessie B, Carter and Florence Carter predeceased the Protected Person. The Protected Person no
longer resides at the Real Property.
3. The Protected Person currently reccives medical assistance through Ramsey Couny.
4. On October 23, 2013 Corene Neal (hereinafter “Plaintiff”) filed a civil lawsuit in Ramsey County
district court, file number 62-CV-13-7482 (heremafler "Civil Suit") against the Protected Person

claiming an ownership inferest in the Real Property.
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" 5. Plaintff and Guardian and Conservator off the Protected Person. have reached a settlement agreement on
all issues. (nereinatter “Settlerment Agreement”) '

6. ]heParﬁ&candComtﬁndﬁmtemﬁngi{ﬁoﬁmSeﬁlemaﬁAgreementisinihebestixwfs‘isofﬂle
Protected Persor.

7. Petition and Verification. The petition is completé. The petitioners have made oath or
offirmation that the statements contained in the petition are true to the best of their
knowledge and belief.

8. Venue. Based on the statements in the -petition, venue is proper.
9. Notice. Any notice required by Minnesota law has been given.
10. There are no Objections to the Petition.
IT IS ORDERED:
1. The petition is granted.

2. The Guardian and Conservator may enter into the Settlement Agreement as
“7 ° gitached to this Order. ~ S

3. Service of a copy of this Order upon an interested party's or an interested party’s
attorney by United States Mail addressed to the last known address shall constitute
due and proper service of said Order for all purposes.

APRROVEY 4 D
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Dated: Qlsen, Jm! .
Referee of Distriet Court

BY THE COM

Dated: Higgs, David (udge)
Judge of District Court




STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL PISTRICT

Court File No, 62-CV-13-7482 .

Corene Neal,

Plaintiff(s),
Vs,
AGREEMENT
Carolyn Carter, John Doe, Jane Roe, ABC SETTLEMENTAND RELEASE

Corporation and XYZ Partnership,

Defendant(s) .

This Settlement Agreement and General Release (hereinafter called " Agreement") is
made by and between Corene Neal (hereinafter called vPlaintiff") and Carolyn Carter - - oo
(hereinafter calied "Defendant”).

WHEREAS, the Plaintiff is represented by Martin C. Melang, Fsq., Burns &
Hansen, P.A., 8401 Wayzata Boulevard Suite 300, Minneapolis, Minnesota 55426.

WHEREAS, the Defendant is currently ander a Guardianship and Conservatorship
through Ramsey County Court file no. 62-PR-12-83. Defendant is pro se in this matter.
Defendant’s Guardian is Jacqueline Steele, who is pro se in this matter. Defendant’s
Conservator is Lutheran Social Services, Inc. (hereinafter called “1.88™), who is
represented by Daniel 5. Kufus, Kufus Law, LLC, 1600 University Avenue West Suite
313, Saint Paul, Mimmesota 55104,

WHEREASS, Herbert Darnell Steele, (hereinafter “Mr. Steele”) is pro se in this
matter.

WHEREAS, the Defendant is currently receiving benefits through Ramsey County
and the Minnesota Department of Human Services.

WHEREAS, the Defendant is the fee simple owner of real property located at
1319/1321 Dayton Avenue, City of Saint Paul, County of Ramsey, State of Minnesoia,
fegally described as:

Lot 19, John B, Hoxsie’s Rearrangement of Block 4 of Anna E. Ramsey’s Addifion




Court Fite No. §2-CV-13-7482
to the City of St. Paul, Ramsey County, Minnesota. (hereinafier called “Homestead”™)

WHEREAS, the Homestead has been occupied as two separate units. The
Defendant had resided in the upper floor of the Homestead (hereinafter called “Upper
Unit™) and the Plaintiff has resided in the first floor of the Homestead (hereinafter called

«[ ower Unit”) The Defendant has since moved into a nursing horne and no longer
resides in the Upper Unit.

WHEREAS, the Plaintiff served a fawsuit entitled Corene Neal v. Carolyn Carter,
john Doe, Jane Rog, ABC Corporation and KYZ Partnership, in which the Plaintiff
asserted claims against Defendant arising out of ownership and tenancy of the
Homestead,

WHEREAS, Defendant denies any claims of wrongdoing; and

WHEREAS, the parties hereto are desirous of resolving all disputes between ot

among them, including disputes ox potential disputes which have been or which might

have been set forth in the above described lawsuit; and

NOW, THEREFORE, in consideration of the promises and mutual agreements,
covenants and provisions contained in this Seftlement Agreement and General Release,
the parties hereto, with the advice of legal counsel and each intending to be legally bound
for themselves and their suceessors, heirs and assigns, together with any predecessor,
affiliate, partnership or other business entity and the agents, employees, officexs, OWNers,

partners, SUCCESSOrs and assigns thereof, or any person of entity in privity with them, do
hereby agree and declare as follows:

1. Life Estate. The Plajntiff is awarded 2 life estate in the Lower Unit of the
Homestead. If Plaintiff moves out of the Lower Unit for longer than one
(1) month the life estate shall be extinguished. A copy of this Settiement
Agreement and Retease shall be recorded by Plaintiff with the Ramsey
County Recorder’s Office evidencing gaid transfer. The Plaintiff shall be
responsible for the utilities for the Lower Unit, and the property taxes and
homeowners insurance for the Homestead subject to the provisions in
paragraph 2.

2. Upper Unit. For the preservaiion of the Homestead the Defendant’s
grandson, Mr. Steele shall have a right of first refusal to reside in the Upper
Unit of the apartment. TEM. Steele resides in the Uppet Unit, he shall be
responsible for utilities for the Upper Unit, and one-half of the property

N
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Court File No, 62-CV-13-7482

taxes for the Homestead, and one-half of the homeowners insurance for the
Homestead

Repairs tc Homestead, For the preservation of the Homestead Mr. Steele
may make reasonable repairs to the Homestead. After the satisfaction of

the Lien described in paragraph 5, and any closing and/or realtor costs, M.

Steele shall be reimbursed out of any remaining proceeds from the sale of
the Homestead, if any, for any materials purchased that benefit the
Homestead. Any reimbursement will be limited to materials that benefited
both the Lower Unit and the Upper Unit, including but not limited to roof
repairs, garage repairs, structural repairs, etc.

Existing Tax Obligation. The Homestead currently has owed $11,463.52
(hereinafter “Back Taxes”) in back property taxes owed to Ramsey County
through March 2015, The Homestead is subject to forfeiture in 2017 if the

 Back Taxes are not satisfied in full. The parties shall use the date of Aprii

1, 2017 as the forfeiture date (hereinafter “Forfeiture Date”) The parties
have agreed that to satisfy the back taxes Plaintiff shall pay $5,371.76
towards the Back Taxes prior to the Forfeiture Date. M. Steele shall pay
$5,371.76 towards the Back Taxes priot to the Forfeiture Date. The
Defendant shall have no liability for the Back Taxes.

In the event either Mr. Steele or Plaintiff have to advance the other’s
pottion of the Back Taxes to avoid forfeiture, they may do so and the other
party agrees to confess a judgment for any of their portion the other party
paid.

Lien. The Minnesota Department of Human Services lien recorded
November 21, 2013 shall continue to run with the property as described
above, up to the amount paid on behalf of Defendant for any Medical
Assistance. The Lien may not be coilected until the extinguishment of
PlaintifP’s life estate described in paragraph .

Sale of Homestead. After the death of Plaintiff or the extinguishment of
her life estate the home shall be put up for sale. Mr. Steele shall have a
right of first refusal to purchase the Homestead for fair market value. If
M. Steele purchases the Homestead he shall not be eligible for the
reimbursements outlined in paragraph 3.
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Court File No. 62-CY-13-748Z

Proceeds from Sale of Homestead. Any remaining proceeds from the sale
of the Homestead, after the satisfaction of the lien fror paragraph 5, the
possible reimbursement for repairs from paragraph 2, and any closing and
or vealtor costs, shall be divided evenly between the Plaintiff (or her estate)
and the Defendant (or her estate)

Dismissal of Lawsuit. Upon exeoution of this Agreement, the Plaintiff
shall dismiss the lawsuit against the Defendant with prejudice, and without
costs to either party.

The Minnesota department of human services' and Ramsey county’s
participation in this settlement does not prelude any potential future
recoveries under Minnesota estate recovery programs not previously
reimbursed to the department of human services. This document is not
applicable to eligibility determinations of Medicaid coverage.

Plaintifi"s Release. By signing this Agreement and in exchange for the
covenants and promises set forth herein, the Plaintiff, on behalf of herself,
her successors, administrators and assigns hereby unconditionally releascs
and discharge the Defendant, its agents, employees, assigns, insurers, and
legal representatives, and all of them from all claims of any kind the
Plaintiff has or has had, whether known or unknown, whether in law or in
equity, whether liquidated or not, including but not limited to all claims
arising out of ownership of the Homestead.

Non-Admisston. The parties hereto recognize and agree that this
Agreement does not constitute any admission by the Plaintiff or Defendant
of any violation of any federal, state or local statuie or principle of common
law, or that either has engaged in any wrongdoing. Both the Plaintiff and
Defendant deny any wrongdoing and that they are entering into this
Agreement to avoid any further expensive litigation.

Assignability. The parties agree that the obligations, duties and rights
established by this Agreement shall not be assignable by either party
without the prior written consent of the other or Order of the Court.

Governing Law. This Agreement shall be construed and interpreted in

accordance with the taw of the State of Minnesota, without regard to
conflict of laws provisions.
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Court File No. 62-CV-13-7482

14.  Savings Clause. The parties agree that the scope and terms of this
Agreement axe reasonable and that it is the parties intent and desire that this
Agreement be enforced to the fullest extent permissible under the laws and
public policies applied in the jurisdiction in which enforcement i3 sought.
If any particular provision of this Agreement shall be adjudicated to be
invalid or unenforceable, the parties specifically authorize the tribunal
making such a determination to edit the invalid or unenforceable provision
to allow this Agreement, and the provisions thereof, to be valid and

enforceable to the fullest extent allowed by law.

15. Voluntary and Knowing Action(s). The parties acknowledge that they
have been advised in writing hereby to consult an attorney regarding the
terms of this Agreement and that they have had the opportunity to be
represented by their own attorneys. The Guardian has been advised of her
right to seek counsel and has executed a separate waiver of counsel
attached hereto. The parties acknowledge that they have read and
understand the terms of this Agresment with fult knowledge of its
implications.

16. Entire Agreement. This Agreement sets forth the entire agreement
between the parties hereto and fully supersedes any and all prior
contemporaneous agreements ox understandings, wriiten or oral, between
the parties pertaining to the subject matter thereof. This Agreement
becomes the complete and finaf agreement of the parties when all parties
have signed and dated the Agreement. After the Agreement becomes final,
any subsequent amendments or agreements between the parties shall be
unenforceable, unless the parties agree to such amendment or agreement in
separate writing executed by all parties to the original agreement.

17.  Drafting. Any ambiguities in this Seftlement Agreement and Release shall
not be construed against the drafter.

IN WITNESS WHEREOF, the paﬁics have canged this Settlement Agreement and
General Release to be executed on the date set forth below.

Dated:

CN 5 bs 5



Corene Neal

Subscribed and sworn to before me
this day of , 2015

Notary Public

Holly Understock of Lutheran Social Services,
- as Conservator for Carolyn Carter

Subscribed and sworn to before me
this day of , 2015

Notary Public

Jacqueline Steele,
as Guardian for Carolyn Cartex

Subseribed and sworn to before me
this day of , 2015

Notary Public

Herbert Darnell Steele,

Qubscribed and sworn to before me
this day of , 2015

CN 15 s
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Court File No. §2-Cv-13-7482

Notary Public

Benjamin Rosene, Esq.
Assistant Ramsey county Aitorney

BURNS & HANSEN, P.A. KUFUSLAW,LLC

Martin Melang Daniel 8. Kufus

Attorney for Plaintiff = Attomey for Lutheran Sccial Services
8404 Wayzata Boulevard Suite 300 Suite 313, Spruce Tree Centre
Minneapolis, Minnesota 55426 1600 Univetsity Avenue West
Telephone (952) 564-6262 St. Paul, Minnesota 55104

Attorney Registration Number: (329393 Telephone: {651) 645-9359

Attorney Registration Number: 0390478

WAIVER OF INDEPENDENT COUNSEL
STATE OF MINNESOTA )
COUNTY OF RAMSEY % >
Jacqueline Steele, Guardian for the Defendant states and declares as follows:
1. Thave been advised of my rights to have counsel of my choice and
expressly waive that right and have freely and voluntarily signed the foregoing
Settlement Agreement and Release.

2. I understand that Danie! 8. Kufus of Kufus Law, LLC, is acting solely as

counsel for the Defendant’s Conservator, Lutheran Social Services, and he does not, in

GN 35 D3 T

TR

- oREFCTREET T TV T

© T T ALY



Court File No. 62-CV-13-7482
any way, represent me in this proceeding. I understand that Martin C. Melang of Burns
& Hansen, P.A., is acting solely as cougsel for Plaintiff and he does not, in any way,
represent me in this proceeding.

3. 1 understand .that an attorney would be heipful in determining issues
contained in the attached Settlement Agreement and Release, however, I specifically

decline to so retain independent counsel.

Jacqueline Steele, Guardian for Defendant
Qubscribed and sworn to before me
This day of 2015.

Notary Public

WAIVER OF INDEPENDENT COUNSEL
STATE OF MINNESOTA )
COUNTY OF RAMSEY % >

Herbert Darnell Steele, states and declares as follows:

1. I have been advised of my rights to have counsel of my choice and I
expressly waive that right and have freely and voluntarily signed the foregoing
Settlement Agreement and Release.

2. [ understand that Daniel S. Kufus of Kufus Law, LLC, is acting solely as

i

counsel for the Defendant’s Conservator, Lutheran Social Services, and he does not, in
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Court Fite No. 62-CV-13-7482
any way, reﬁresent me in this proceeding, I understand that Martin C. Melang of Burns
& Hansen, ?.A.., i3 acting solely as counsel for Plaintiff and be does mot, in any way,
represent me in this proceeding.

3. Iunderstand that an attorney would be helpful in determining issues
contained in the attached Settlement Agreement and Release, however, 1 specifically

decline to so retain independent counsel.

Herbert Darnell Steele

Subscribed aﬁd sworn toibéfﬁfé me
This day of 2015.

Notary Public

Document Drafted by:

Daniel §. Kufus

Kufus Law, LLC

1600 University Avenue West Suite 313
Saint Paui, Minnesota 55104

Telephone (651)645-9359
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STATE OF MINNESOTA DISTRICT COURT
SECOND JUDICIAL DISTRICT

COUNTY OF RAMSEY PROBATE DIVISION
Court File Number 62-CV-13-7482

Corene Neal
Plaintiff(s)
NOTICE OF ENTRY OF ORDER
V8.

Cavolyn Carter, John Doe, Jane Doe, ABC
Corporation and XYZ Partnership

Defendant(s)

PLEASE TAKE NOTICE that on March 20, 2015, 2015, an Order for a
Sﬁlettlﬁexfnenftr Agreement (hereinafter “Order”) was entered and filed in this proceeding. A copy of
the Order is attached to this n&c&;e and is nowrse;&earﬁpon you; This notice and the attached
decision are being served upon you fo l.irnit srour time to appeal and/or take any other action
challenging this decision.

KUF AW, LLC

Dated: ? Zo—| ( i Y
Dintel%, Kufus (MN# 0390478)
1600 University Avenue Suite 313
Saint Paul Minnesota 55104
Telephone: (651) 645-9359
Facsimile: (651) 645-6801

ATTORNEY FOR LUTHERAN SOCIAL SERVICES

GUARDIAN OF CAROLYN CARTER
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