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152.021 CONTROLLED SUBSTANCE CRIME IN THE FIRST DEGREE.,

Subdivision |. Sale crimes. A person is guilty of controlled substance crime in the first degree if:

(1) on one or more occasions within a 90-day period the person unlawfully sells one or more mixtures
of a total weight of 17 grams or more containing cocaine or methamphetamine;

.(2) on one or more occasions within a 90-day period the person unlawfully sells one or more mixtures
of a fotal weight of ten grams or more containing cocaine or methamphetamine and:

(i) the person or an accomplice possesses on their person or within immediate reach, or uses, whether
by brandishing, displaying, threatening with, or otherwise employing, a firearm; or

(ii) the offense involves two aggravating factors;

(3) on one or more occasions within a 90-day period the person unlawfully sells one or more mixtures
of a total weight of ten grams or more containing heroin;

(4) on one or more occasions within a 90-day period the person unlawfully sells one or more mixtures
of a total weight of 50 grams or more containing a narcotic drug other than cocaine, heroin, or
methamphetamine;

(5) on one or more occasions within a 90-day period the person unlawfully sells one or more mixtures
of a total weight of 50 grams or more containing amphetamine, phencyclidine, or hallucinogen or, if the
controlled substance is packaged in dosage units, equaling 200 or more dosage units; or

(6) on one or more occasions within a 90-day period the person unlawfully sells one or more mixtures
of a total weight of 25 kilograms or more containing marijuana or Tetrahydrocannabinols.

Subd. 2. Possession crimes. (a) A person is guilty of a controlled substance crime in the first degree if:

(1) the person unlawfully possesses one or more mixtures of a total weight of 50 grams or more containing
cocaine or methamphetamine;

(2) the person unlawfully possesses one or more mixtures of a total weight of 25 grams or more containing
cocaine or methamphetamine and:

(i) the person or an accomplice possesses on their person or within immediate reach, or uses, whether
by brandishing, displaying, threatening with, or otherwise employing, a firearm; or

(ii) the offense involves two aggravating factors;

(3) the person unlawfully possesses one or more mixtures of a total weight of 25 grams or more containing
heroin;

(4) the person unlawfully possesses one or more mixtures of a total weight of 500 grams or more
containing a narcotic drug other than cocaine, heroin, or methamphetamine;

(5) the person unlawfully possesses one or more mixtures of a total weight of 500 grams or more
containing amphetamine, phencyclidine, or hallucinogen or, if the controlled substance is packaged in dosage
units, equaling 500 or more dosage units; or

(6) the person unlawfully possesses one or more mixtures of a total weight of 50 kilograms or more
containing marijuana or Tetrahydrocannabinols, or possesses 500 or more marijuana plants.
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(b) For the purposes of this subdivision, the weight of fluid used in a water pipe may not be considered
in measuring the weight of a mixture except in cases where the mixture contains four or more fluid ounces
of fluid.

Subd. 2a. Methamphetamine manufacture crime. (a) Notwithstanding subdivision 1, sections 152.022,
subdivision 1, 152.023, subdivision 1, and 152.024, subdivision 1, a person is guilty of controlled substance
crime in the first degree if the person manufactures any amount of methamphetamine.

(b) [Renumbered 152.0262, subdivision 1]

Subd. 2b. Aggravated controlled substance crime in the first degree. A person is guilty of aggravated
controlled substance crime in the first degree if the person violates subdivision 1, clause (1), (2), (3), (4), or
(5), or subdivision 2, paragraph (a), clause (1), (2), or (3), and the person or an accomplice sells or possesses
100 or more grams or 500 or more dosage units of a mixture containing the controlled substance at issue
and:

(1) the person or an accomplice possesses on their person or within immediate reach, or uses, whether
by brandishing, displaying, threatening with, or otherwise employing, a firearm; or

(2) the offense involves two aggravating factors.

Subd. 3. Penalty. (a) A person convicted under subdivisions 1 to 2a, paragraph (a), may be sentenced
to imprisonment for not more than 30 years or to payment of a fine of not more than $1,000,000, or both.

(b) If the conviction is a subsequent controlled substance conviction, a person convicted under
subdivisions 1 to 2a, paragraph (a), shall be committed to the commissioner of corrections for not less than
four years nor more than 40 years and, in addition, may be sentenced to payment of a fine of not more than
$1,000,000.

(c) If the defendant is convicted under subdivision 1, clause (1), (2), (3), (4), or (5), or subdivision 2,
paragraph (a), clause (1), (2), or (3), and the defendant or an accomplice sold or possessed 100 or more
grams or 500 or more dosage units of a mixture containing the controlled substance at issue, that person
shall be committed to the commissioner of corrections for not less than 65 months or the presumptive fixed
sentence under the Minnesota Sentencing Guidelines, whichever is greater, nor more than 40 years and may
be sentenced to payment of a fine of not more than $1,000,000, or both. If a person to be sentenced under
this paragraph for a conviction under subdivision 2, paragraph (a), clause (1), (2), or (3), has not previously
been convicted of an offense under section 152.021, 152.022, or 152.023, or of a similar offense by the
United States or another state, the prosecutor may, prior to the time of sentencing, file a motion to have the
person sentenced without regard to the mandatory minimum sentence established by this paragraph. The
motion shall be accompanied by a statement on the record of the reasons for it. When presented with the
motion, or on its own motion, the court may sentence the person without regard to this mandatory minimum
sentence if the court finds substantial and compelling reasons to do so; such a sentence is a departure from
the Sentencing Guidelines.

(d) A person convicted under subdivision 2b shall be committed to the commissioner of corrections for
not less than 86 months or the presumptive fixed sentence under the Minnesota Sentencing Guidelines,
whichever is greater, nor more than 40 years and may be sentenced to payment of a fine of not more than
$1,000,000, or both.
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() In a prosecution under subdivisions 1 to 2b involving sales by the same person in two or more counties

within a 90-day period, the person may be prosecuted for all of the sales in any county in which one of the
sales occurred.

History: 1989 c 290 art 35 8; 1990 ¢ 602 art 75 1; 1991 ¢ 2795 3; 1992 ¢ 3595 4,5; 1993 ¢ 326 art

1355, 1995¢c 24451, 1997 c 239 art 45 5,6, 1998 c 367 art 45 1; 1Sp2003 ¢ 2 art 85 2,3; 2005 ¢ 136 art
7856212011 c53s6,2016¢c 160s 3
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364.09 EXCEPTIONS.

(a) This chapter does not apply to the licensing process for peace officers; to law enforcement agencies
as defined in section 626.84, subdivision 1, paragraph (f); to fire protection agencies; to eligibility for a
private detective or protective agent license; to the licensing and background study process under chapters
245A and 245C; to the licensing and background investigation process under chapter 240; to eligibility for
school bus driver endorsements; to eligibility for special transportation service endorsements; to eligibility
for a commercial driver training instructor license, which is governed by section 171.35 and rules adopted
under that section; to emergency medical services personnel, or to the licensing by political subdivisions of
taxicab drivers, if the applicant for the license has been discharged from sentence for a conviction within
the ten years immediately preceding application of a violation of any of the following:

(1) sections 609.185 to 609.2114, 609.221 to 609.223, 609.342 to 609.3451, or 617.23, subdivision 2
or 3; or Minnesota Statutes 2012, section 609.21;

(2) any provision of chapter 152 that is punishable by a maximum sentence of 15 years or more; or

(3) a violation of chapter 169 or 169A involving driving under the influence, leaving the scene of an
accident, or reckless or careless driving.

This chapter also shall not apply to eligibility for juvenile corrections employment, where the offense involved
child physical or sexual abuse or criminal sexual conduct.

(b) This chapter does not apply to a school district or to eligibility for a license issued or renewed by
the Board of Teaching or the commissioner of education.

(¢) Nothing in this section precludes the Minnesota Police and Peace Officers Training Board or the
state fire marshal from recommending policies set forth in this chapter to the attorney general for adoption
in the attorney general's discretion to apply to law enforcement or fire protection agencies.

(d) This chapter does not apply to a license to practice medicine that has been denied or revoked by the
Board of Medical Practice pursuant to section 147.091, subdivision 1a.

(e) This chapter does not apply to any person who has been denied a license to practice chiropractic or
whose license to practice chiropractic has been revoked by the board in accordance with section 148. 10,
subdivision 7.

() This chapter does not apply to any license, registration, or permit that has been denied or revoked
by the Board of Nursing in accordance with section 148.261, subdivision 1a.

(g) This chapter does not supersede a requirement under law to conduct a ctiminal history background
investigation or consider criminal history records in hiring for particular types of employment.

History: 1974 ¢ 298 5 9; 1983 ¢ 304 5 5; 1986 ¢ 444, 1Sp1986 c 1 art 95 28; 1987 ¢ 378 s 16; 1989 ¢
8551;1989¢c 17158, 1989¢c 290 art 85 2; 1990 ¢ 542 5 16; 1991 ¢ 265 art 95 69;: 1992 ¢ 499 art 85 24;
1992¢ 578554, 1993 ¢ 159 1; 1995 ¢ 18512, 1995 ¢ 226 art 35 45, 1997 ¢ 248 s 44; 1Sp1997 ¢ 2 5 58;
1998 ¢ 398 art 55 55, 1999 ¢ 1915 1; 2000 c 478 art 25 7; 2001 ¢ 144 s 1; 2003 ¢ 15 art 1 5 33 2003 ¢
130512, 2005c 10 art 254, 2010¢ 3495 2; 2013 ¢ 6155, 2014¢c 1805 9; 2014 ¢ 291 art 45 57 2015 ¢
77art 45 21

Copyright © 2016 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



