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VIA EMAIL:
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Re: Legislative Hearing Appeal Re-Inspection Fire Certificate of Occupancy With
Deficiencies - 2034 Yorkshire Avenue

Dear Ms. Moermond:

Please recall that this firm represents the property representative, Mark Jossart, Kleinman Realty
Co., and the owner (collectively, the "Owner") of the property located at2034 Yorkshire Avenue
(the "Property") for the purposes of the appeal of the August 26,2015 Re-lnspection Fire
Certificate of Occupancy with Deficiencies notice issued by the Department of Safety and
Inspections (Reference No. I 5 123).

At the Legislative Hearing on September 22,2015, this matter was continued for further
consideration on October 13,2015. To aid you in your consideration of the matter, Owner
provides you with this written submission detailing Owner's position as stated during the

September 22, 2015 hearing.

FACTUAL BACKGROUND

The Property is a ten-unit apartment building that was constructed in 1949. The building is one

of nine buildings that make up the Yorkshire Grove apartment complex. The complex contains a
total of ninety apartments.

Owner has requested that the Department of Safety and Inspections ("DSI") close out the open

building permit on the Property. Under the issued permit, Owner replaced all of the windows in
the Property. There was no other work performed. Owner simply removed the existing
windows and replaced them with new windows. DSI inspected the Property for the Fire
Certificate of Occupancy on August 26,2015. In its August 26,2015 notice of deficiency letter
to Owner, a copy of which is attachdd hereto as Exhibit A (the "Notice"), DSI stated that before
a Certificate of Occupancy would issue, Owner must correct a cited deficiency. The cited
deficiency was:
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"Open building permit 14-003409 - Window replacement."
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(Ex. A.). The Notice provided no information regarding the specific deficiency noted nor did it
provide any cite to any statute, ordinance or code provision allegedly violated. Through earlier
communications with DSI staff, Owner understood that DSI has taken the position that as a
consequence of the replacement of the windows, the Property is now required to have smoke
detectors installed in each bedroom in the Property. Consequently, DSI has refused to close the
building permit and issue the Fire Certificate of Occupancy until Owner installs smoke detectors
in each bedroom. When asked by Owner to provide the legal support for its position, DSI
provided Owner with the email from the City Attorney's office that is attached hereto as Exhibit
B (the "City Attorney Email"). DSI has offered no other support for its stated position.

LEGAL ARGUMENT

DSI's interpretation of the Minnesota State Fire Code (the "Fire Code") and the Minnesota State
Building Code (the "Building Code") is wrong. The Property, with its current supply of smoke
detectors, is in compliance with all applicable codes. Accordingly, Owner respectfully requests
that the present appeal be granted and that the Hearing Officer recommend to the City Council
that a Fire Certificate of Occupancy for the Property immediately issue.

Pursuant to Minn. Stat. $ 299F.362, "[e]very dwelling unit within an apartment house ... must be
provided with a smoke detector conforming to the requirements of the State Fire Code." The
statute provides further that: "[t]his section prohibits a local unit of government from adopting
standards different from those provided in this section."

Minn. Stat. $ 3268.106, subd. 4(b) requires that with regard to smoke detection devices, the
Building Code must require that apartment houses comply with the provisions of Section
299F.362. The Building Code "govems the construction, reconstruction, alteration, repair and
use of buildings'l and it supersedes the building code of any municipality. Minn. Stat,

$ 3268.101; Minn. Stat. $ 3268.121, subd. l(b).

The Minnesota State Fire Marshall Apartment (Group R-2) Information Sheet is attached hereto
as Exhibit C (the "Fire Code Information Sheet"). An "Apartment Building" is a residential
facility containing more than two dwelling units where the occupants are primarily permanent in
nature. (Ex. C at l.) An Apartment Building is an R-2 occupancy . (ld) A "Dwelling Unit" is a
residential occupancy where the occupants are primarily permanent in nature containing living
facilities, including provisions for sleeping, eating, cooking and sanitation. (ld.) As identified in
the Fire Code Information Sheet, apartment buildings constructed before July 10,2007 are
considered "existing buildings" and are required to meet the minimum requirements specified in
the Fire Code for existing buildings. (Ex. C at l.) Because it was built before July 10, 2007,the
Property is an "existing building." The Fire Code requirements for dwelling unit room smoke
detectors for existing buildings is stated at Section 6.2.3.1 of the Fire Code Information Sheet.
(Ex. C at I 1.) The Section provides:

"Smoke detectors shall be installed in hallways or areas giving access to each
separate sleeping area."

DOCS-#4893653-v I
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(1d., see also,Ex. D (Minnesota State Fire Marshall Information Sheet - Smoke Alarm
Requirements for Residential Occupancies).) There is no requirement that a smoke detector be
installed in every bedroom.

There is no dispute that the Property complies with the Section 6.2.3.1 requirement that smoke
detectors be installed in hallways or areas giving access to each separate sieeping area.

As stated in the City Attorney Email, DSI has taken the position that provisions relating to
"alterations and repairs to existing buildings" in the Minnesota Conservation Code for Existing
Buildings chapter of the Building Code (the "Conservation Code") demand that smoke detectois
now be installed in each bedroom of the Property as a consequence of the window replacement.
(See Ex. B.) This conclusion is erroneous. Instead, the Conservation Code makes it plain that
window replacement is a "Level l " alteration requiring only that the window replacement be
performed in a manner that maintains the existing level of fire protection provided.

The Minnesota conservation Code for Existing Buildings can be found at:

Under Section 202 of the Conservation Code, an "alteration" is "[a]ny construction or renovation
to an existing structure other than a repair or addition." "Alterations are classified as Level 1,
Level 2 and Level 3." Level I alterations include "the removal and replacement or the covering
of existing materials, elements, equipment, or fixtures using new materials, elements, equipment,
or fixtures that serve the same purpose." (Conservation Code $ 503.1.) The removal and
replacement of existing windows with new windows is unambiguously a Level I alteration.l
Level I alterations must comply with the provisions of Chapter 7 of the Conservation Code,
(Conservation Code $ 503.2.) With regard to fire protection, Chapter 7 of the Conservation

I Level 2 andlevel 3 alterations both involve the reconfiguration of space within the
building. (See Conservation Code $ 504.1 (Lever 2 alterations include the reconfiguration of
space) and $ 505.1 (Level3 alterations are those where the reconfigured spaces exceed 50
percent of the aggregate area of the building); see also Conservation Code $ 202 (defining "work
area") and Preface to Conservation Code at:

't ll es.icosal'e.ur ntent/2O1 5 Ndinn istins%20Buil CE ht

(providing synopsis for Chapters 7-9 of the Conservation Code and explaining that Level 1

alterations do not involve space reconfiguration whereas Level 2 and Level 3 alterations do
involve space reconfiguration.) The window replacement project did not involve any
reconfiguration of space in the Property.

DOCS#4893653-v I
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Code requires only that Level I alterations "be done in a manner that maintains the level of fire
protection provided."2

In this instance, where a Level I window replacement alteration has been performed, the only
thing the Conservation Code requires is that Owner maintain the level of fire protection provided
before the window replacement was commenced. There is no dispute that the Property compiled
with all applicable Fire Code and Building Code smoke detector requirements prior to the
commencement of the window replacement. There is no dispute that the level of fire protection
provided has been maintained. Consequently, the Property has completely complied with the
applicable provisions of the Conservation Code. And DSI cannot cite the Conservation Code as
now compelling the addition of smoke detectors in every bedroom of the Property.

Accordingly, Owner respectfully requests that its appeal be granted, that DSI's grounds for its
refusal to close the building permit and issue a Fire Certificate of Occupancy for the Property be
rejected as erroneous and that the Hearing Officer recommend to the City Council that a Fire
Certificate of Occupancy for the Property immediately issue.

Sincerely,

cc: MarkJossart,mjossart(d)kleinmanrealt],.com

2 The City Attorney Email cites the "alteration and repairs" provisions of the
Conservation Code. (Ex. B.) Window replacement is a Level I alteration. Not a repair. (See
Conservation Code 502.I (defining "repairs").) In any event, with regard to hre protection,
repairs need only be performed in a matter that maintains the level of fire protection provided.
(Conservation Code $ 603.1.) That has been achieved here.

DOCS-#4893653-v I
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August 26.2ots RECEIVED
sEP o I 2015

Kleinman Rcalty CITY CLERK
52gl ERiver Rd. Ste 308
Fridley, Mn 55421

RE: RE-TNSPECTION FIRE CERI.IFICA,IE OF OCCUPANCY WITIJ DEFICIENCIES
2034 YORKSHIRE AVE

Ref. # 15123

Dear Property Reprcscntative:

Your buildinB was re-inspected lbr the Fire Certificate of Occupancy on August 26,2015.
Approval for occupancy will be granted upon compliance with the following deficiency lisr.
The items on the list must be corrected immediately. A reinsncction will be made on or
after October 26. 2015.

Failure to comply may result in a criminal citation or the revocation of the Fire Certificate of
Occupancy. The Saint Paul Lcgislative Code requires lhat no building be occupied withour a
Fire Ccrtificate of Occupancy. The code also provides for the assessment of additional
reinspection fees.

DEFICIENCY LIST

l. Open building permit l4-003409 - Windorv replacement.
Please have inspected and approved.-

Saint Paul Legislative Code authorizes this inspeclion and collcction of inspection fees. For
forms, fee schedule, inspection handouts, or information on sorne of the violations contained
in this report, please visit our web page at: http://ww\,v.stpaul.gov/cofo

You havc thc right to appeal these orders to the Legislative l{earing Officer. Applications for
appeals may be obtained at the Oflice of the City Clerk, 310 Ciry Hall, City/Counry
Courthouse, l5 W Kellogg Blvd, Saint l'aul MN 55102 Phone: (651-266-8585) and must
be filed within l0 days of the date of the original orders,

375 Jackson Srrcel Suue 220 'l'elephone: 651-266i989
Somt Poul. lllnnesotu 55101-1E06 Focsrmile: 6Jl-266-695t

h'eb: x,ntt.stpoul.qovidst

An Equal Opportunity Employer



If you have any questions, email me at mike.cassidy@ci.stpaul.mn.us or call me at 651-266-
8984 between 7:30 a.m - 9:00 a.m. Please help to make Saint Paul a safer place in which to
live and work.

Sincercly,

Mike Cassidy
Fire Inspector
Ref. # 15123

An Equal Opportunity Ernployer





From : Ska rda, Therese (CI-StPa u l ) [ma i lto : the rese. ska rda@elstpag].m n usl
Sent: Wednesday, March 25,2075 3:01 PM

To: Mike Kukuska
Cc: Ubl, Stephen (CI-StPaul); Owens, Phil (CI-StPaul); Neis, Adrian (CI-StPaul)
Subject: 622-632 S. Snelling Avenue. Smoke Detectors

Mr, Kukuska:

Thank you for your patience.

I have reviewed the following question -

Does window replacement (which requires a permit) require the addition of smoke detectors in

bedrooms at the apartment building referenced above?

After review of all codes which I believe would apply, it is the City's position that :

The Minnesota State Building Code, under 1300.0050 adopts l-311, Minnesota Conservation Code for
Existing Buildings.

A review of the chapter 4 of the Conservation Code, termed - alterations and repairs to existing
buildings states -

401.1 General - Existing buildings or structures within the scope of these guidelines shall meet the
minimum standards set forth in this chapter, as well as any specific occupancy requirement set forth in
these guidelines.

Chapter 4 then goes on to discuss the requirements for Smoke Detectors in 408.1.1 - which I believe we
are under. This provision states - ln Use Groups R-1 and R-2, individual guestrooms and individual
dwelling units in any work area shall be provided with smoke detectors complying with lnternational
Building Code, provisions 907.2.L0.1 and 907.2.10.L.2. There is an exception - when the work is not
occurringwithanindividualguestroomorindividualdwellingunit. Fromwhatlunderstandofthisfact
scenario, the exception would not apply....

907.2.10.1and 907.2,10.1.2 says they need to be installed in each room used for sleeping purposes.

The Building Official for the City of St. Paul has also conferred with the Building Official in Minneapolis
and there is consensus on this interpretation. They also believe that smoke detectors are required
under 299F.362. lf you have further questions regarding this issue I would contact the State Building
Official.

Thank you - Therese Skarda

DOCS-#489371 7-v I
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APARTMENT (GROUP R.2) INFORMATION SHEET

SECTION 1 - INTRODUCTION

This fire safety information sheet is based on the 2007 Minnesota State Fire Code (MSFC) and
the 2007 Minnesota State Building Code (MSBC). It contains a summary of the rules that apply
to apaftment buildings.

Apartment Building is an R-2 occupancy. R-2 occupancies are residential facilities
containing more than two dwelling units where the occupants are primarily permanent in
nature.

Dwelling unit is a residential occupancy where the occupants are primarily permanent in
nature containing living facilities, including provisions for sleeping, eating, cooking, and
sanitation.

For requirements relating to resorts, see the State Fire Marshal Division Information
Sheet titled, Resorts. For requirements relating to hotels and motels, see the State Fire
Marshal Division Information Sheet titled, Hotel and Motel.

Apartment buildings constructed before July 10, 2007 are considered existing buildings and are

required to meet the minimum requirements specified in MSFC (07) for existing buildings.
Compliance with previous editions of the state fire code could be considered as an acceptable
alternative. Buildings constructed on or after July 10, 2007 arc considered new and are required
to meet the 2007 MSFC provisions for new buildings.

Apartments may be required to meet other provisions that are not listed here. This information
sheet provides an overview of the major code requirements that apply to apartment operations
and does not attempt to cover every situation. References to the applicable code sections are

found in brackets, [ ].

More information is available from the Minnesota State Fire Marshal Division at (651) 201-
7200. Email questions to firecode@state.mn.us or view our web page at www.fire.state.mn.us
for the latest information on fire in Minnesota.

SECTION 2 
- 

GENERAL FIRE SAFETY PROVISIONS

2.1 Combustible Waste Material-New and Existing
Combustible waste material creating afirehazard shall not be allowed to accumulate in buildings

[MSFC (07) Section 304.1].

Dumpsters must be outside and at least 5 feet from combustible walls or openings

IMSFC (07) Section 304.3.31.

SFMD Apt. Information Sheet - revised June 27,2012 Page 1 of 17
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2.2 Occupancy Specific Inspection
Apartment buildings are inspected to the requirements of the code applicable to the occupancy types
present, Buildings about which there is a question as to how to classify shall be included in the occupancy
group that its use or character most closely resembles.

2.3 Fire Apparatus Access Road - New
For all newly constructed buildings, approved fire apparatus access roads must be provided so that all
portions of the facility are within 150 feet of fire department access IMSFC (07) Section 503.1.1]. See the
SFMD Policy titled, Fire Department Access.

2.4'Water Supply - New
For all newly constructed buildings, approved water supplies capable of providing the required water flow
for fire protection must be provided when required by the local fire chief [MSFC (07) Section 508.1], See
the SFMD Policy titled, Fire Department Water Supplies.

2.5 Premises Identification - New and Existing
Approved numbers or addresses shall be placed on all new and existing buildings in such a position as to
be plainly visible and legible from the street or road fronting the property. The premises identification
numbers shall contrast with their background. In rural areas, the use of fire numbers is acceptable

IMSFC (07) Section 505.11.

2.6 Storage of Combustible Materials - New and Existing
Storage of combustible materials inside buildings shall be orderly [MSFC (07) Section 315.2).

Fueled equipment (motorcycles, lawnmowers, etc.) shall not be stored, operated or repaired within
apartment buildings IMSFC (07) Section 313.1].

Storage of equipment utilized for maintenance purposes is allowed in approved locations when the
aggregate capacity of the stored equipment does not exceed 10 gallons and the building is equipped
throughout with an automatic sprinkler system installed in accordance with MSFC Section 903.3.1.1.

2.7 Storage under Stairways - New
The walls and soffits within enclosed usable spaces under enclosed and unenclosed stairways shall be
protected by 1-hour fire-resistance-rated construction or the fire-resistance rating of the stairway
enclosure, whichever is greater. Access to the enclosed space shall not be directly from within the stair
enclosure.

Exception: Spaces under stairways serving and contained within a single residential dwelling unit in
Group R-2 or R-3 shall be permitted to be protected on the enclosed side with 0.5-inch (12.7 mm)
gypsum board.

There shall be no enclosed usable space under exterior exit stairways unless the space is completely
enclosed in 1-hour fire-resistance-rated construction. The open space under exterior stairways shall not be
used for any purpose.

2.7.1 Storage under Stairs-Existing
Storage rooms or spaces that meet the definition of incidental use areas (greater than 100 square
feet in size) must be 1-hour fire separated from the rest of the building with a 20-minute fire rated
door that is self-closing. Existing wood lath and plaster in good condition or 1|2-inch (12.7 mm)
gypsum wallboard is acceptable where one-hour fire barriers are required.

Combustible materials shall not be stored under stairs in fire rated exits or exit enclosures.
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2.E Guardrails - New
Unguarded floor openings, open and glazed sides of stairways, landings and ramps and balconies or
porches that are more than 30 inches above grade or the floor below shall be protected by guardrails in
accordance with the MSFC (07) Section 10131. The guards shall form a protective barrier not less than
42 inches high. The guards shall have balusters or ornamental patterns such that a 4-inch diameter (102
mm) sphere cannot pass through any opening up to a height of 34 inches. From 34-42inches above the
adjacent walking surfaces, a sphere 8-inch in diameter (203 mm) shall not pass

IMSFC (07) Section 1013.3],

Guardrails - Existing
Guards shall be provided at the open sides of means of egress that are more than 30 inches (762 mm)
above the floor or grade below. The guards shall form a protective barrier not less than 42 inches
high except for the following existing guards:

1. Existing guards on the open side of stairs, which are permitted to be not less than 30 inches
(760 mm) high.

2. Existing guards within dwelling units, which are permitted to be not less than 36 inches
(910 mm) high.

3. Existing guards in assembly areas.
4. Existing guards on stairs and balconies of buildings designated as historic structures, which are

permitted to be not less than 24 inches (610 mm) high.

Open guards shall have balusters or omamental patterns such that a 6-inch (152 mm) diameter sphere
cannot pass thLrough any opening up to a height of 34 inches (864 mm) except when one of the
following conditions exist:

1. At elevated walking surfaces for access to and use of electrical, mechanical or plumbing
systems or equipment, guards shall have balusters or be of solid materials such that a sphere
with a diameter of 2l inches (533 mm) cannot pass through any opening.

2. Approved existing open guards.

2.9 Handrails - New
Stairways shall have handrails on each side. Aisle stairs provided with a center handrail need not be
provided with additional handrails. The height should be measured above stair tread nosings, or finish
surface of ramp slope, shall be uniform, not less than34 inches and not more than 38 inches[MsFc (07)
Section 1012.21. Handrails with circular cross sections shall have an outside diameter of at least I 7+

inches and not greater than2 inches or shall provide equivalent graspability. If the handrail is not
circular, it shall have a perimeter dimension of at least 4 inches and not greater than 6 t/t inches with a
maximum cross section dimension of 2.25 inches. The gripping surface of the handrail shall be
continuous, without interruption by newel posts or other obstructions.

Handrails - Existing
Stairway handrails in existing buildings shall have handrails on at least one side. They shall be
located so that all portions of the stairway width required for egress capacity are within 44 inches
of a handrail [MSFC (07) Section 1027.13]. Aisle stairs provided with a center handrail are not
required to have additional handrails.

2.10 Stairways - New
The width of stairways shall not be less than 44 inches. Stairways shall have a minimum headroom
clearance of 80 inches measured vertically from a line connecting the edge of the nosings. Stair riser
heights shall be 7 inches maximum and 4 inches minimum. Stair tread depths shall be 11 inches
minimum. The riser height shall be measured vertically between the leading edges of adjacent treads.
The tread depth shall be measured horizontally between the vertical planes of the foremost projection of
adjacent treads and at right angle to the tread's leading edge. All stairways shall be built of materials
consistent with the types permitted for the type of construction of the building TMSFC (07) Section 1009.ll,
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Stairways - Existing
Existing stairs in buildings shall be permitted to remain if the rise does not exceed 8 7a inches
(210 mm) and the run is not less than 9 inches (229 mm), Existing stairs can be rebuilt
IMSFC (07) Section 1027.10].

2.11 Stairway Identification - New and Existing
Stairway identification signs are required in all enclosed stairways in buildings four or more stories in
height [MSFC (07) Section 1020.1.6].

2.12 Means of Egress Illumination - New and Existing
The means of egress in all R-2 occupancies shall be illuminated at all times the building space served by
the means of egress is occupied [MSFC (07) Section 1006.1]. A back-up power supply must also be
provided [MSFC (07) Section 1006.3]

Exception: Where each living unit has direct access to the outside of the building at grade,
emerqency illumination is not required.

2.13 Means of Egress Identification - New and Existing
Exit signs are required for identification of exits in both new and existing buildings. Exit signs shall be
located as necessary to clearly indicate the direction of egress travel. An exit sign need not be visible from
every point in a building, however no point shall be more than 100 feet from the nearest visible sign

IMSFC (07) Section 101 l.l]. Exit signs are not necessary from rooms or areas that require only one exit.

SECTION 3 - NUMBER, TYPE AND ACCESS TO EXITS

3.1 Number and Type of Exits
Every room shall have access to at least one exit. This exit usually takes the form of the interior halls,
stairs and doors found within the building. Additional exits are usually required as follows.

3.2 Emergency Escapes from Sleeping Rooms
In addition, every room used for sleeping below the fourth story shall have at least one approved
emergency escape (second means of egress) that is separate from the main exit from the space. Any one
of the following four options will satisfy the requirement for an emergency escape from a sleeping room
IMSFC (07) Section 1026.11:

1 . The space is provided with an escape window complying with MSFC (07) Section 1026.l, as

amended or State Fire Marshal Policy INS-04, Because this is the most common type of emergency
escape, additional information on escape windows is provided in the next section (Section 4) of this
fact sheet.

2. An automatic sprinkler system is protecting the building,
3. The room has a door leading directly to the exterior of the building.
4. There is a second separate means of escape. The second means of escape may be through an adjacent

nonlockable space, independent of and remote from the primary exit. The adjacent non-lockable
space must be provided with a code complying exit or egress window, The second means of escape
shall not be through a furnace room or through a space/area that could become blocked by a
malfunctioning furnace or water heater. The second means of escape must also be sufficiently
separated from the primary means of escape such that a single fire will not block both routes [MSFC
(07) Section 1026.1, as amendedl. See also the SFMD policy INS-04 titled, Escape Windows.

Sliding glass doors may be accepted as qualifying exit doors from dwelling rooms provided that the doors
are maintained operational at all times. Sliding glass doors are only acceptable for spaces with an
occupant load of 10 or less IMSFC (07) Section 1008.1.2 Exception 4].
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3.3 A Second Exit is required from Residential Areas with an Occupant Load of 10 or more
Apartment buildings will also require a second exit from floors containing residential areas with an
occupant load of l0 or more. Such a second exit is in addition to any requirements for emergency escapes
and usually takes the form of a second door or stairway off the corridor.

MSFC

MSFC Table l0l9.2z Buildings with One Exit

MSFC (07) Table 1019.2 outlines the requirements for apartment occupancies with only one means of
egress. If a two-story apartment occupancy has more than 10 occupants located on the second level and
these dwelling units are more than 75 feet in travel distance to the primary exit, a second means of egress
must be provided.

To decide if a second exit is required, it is first necessary to determine the occupant load of each floor.
Two different ways are used to establish the occupant load, with the larger number being used:

1. Calculate the occupant load on each floor based on the occupant load in square feet of area
per person from Table 1. To do this, determine the total area of each floor (gross square feet).
Divide the gross square feet by the occupant load factor to arrive at the number of occupants
on the floor. Round up to the next whole number (a calculated value of 5.4 equals an

occupant load of 6 people). Thus, a floor with a gross floor area of 2,000 squa-re feet has an
occupant load of 10 people.

2. Determine the actual number of persons on a floor. This is usually done based on the number
of occupant in each dwelling unit. Caretakers and owners are included in the numbers of
persons occupying a floor.

The larger of the two numbers determined above is the occupant load of the floor. If the occupant load for
a floor is more than 10 persons, a second exit is required [MSFC (07) Section 1015.1]. A second exit need
not be provided from the ground floor when the occupant load is 10 persons or fewer
IMSFC (07) Section 1015.1].

3.4 Exiting from Nonresidential Areas
Assembly, business and mercantile occupancies require more detailed information to determine exiting.
Consult with the State Fire Marshal Division for more information and assistance in evaluating egress
requirements.

I'able lUU4.Z.lz Minimum ress rements

Occupancy Minimum of two exits
required when the number

of occupants exceeds

Minimum of two
exits required when
the square footage

exceeds

Occupant load
factor

(square feet per
Derson)

Apartments (R-2) l0 2000 square feet 200

Occupancy
Maximum Height of

Building Above Grade
Plane

Maximum Occupants (or
dwelling units) per Floor

and Travel Distance

Apartments (R-2) I Story
l0 Occupants and 75 Feet

Travel Distance
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3.5 Access to Doors and Windows - New and Existing
Exit doors from individual dwelling units may be provided with a night latch, dead bolt or security chain
provided that such devices are openable from the inside without the use of a key or tool and mounted at a
height not to exceed 48 inches above the finished floor.

All locking devices shall be of an approved type. Double keyed dead bolts must be replaced with locks
that do not require a key to open from the inside IMSFC (07) Section 1008. 1.8].

3.6 Dead Ends in Corridors
When two exits are required, the maximum length of dead end in a corridor is 20 feet for new, 50 feet for
existing [MSFC (07) Section 1017.3-new, 1027 .17.4-existing].

3.7 Travel Distance to Exits
Exits shall be so located that the maximum length of exit access travel, measured from the most remote
point to the entrance to an exit along the natural and unobstructed path of egress travel, shall not exceed
the distances given in MSFC (07) Table 1016.1-new, Table 1027.17.4-existing.

3.8 Common path of exit travel - New and Existing
Exits shall be so located on each story such that the maximum length of exit access travel, measured from
the most remote point within a story to the entrance to an exit along the natural and unobstructed path of
egress travel, shall not exceed the distances given in MSFC (07) Table 1016, L

Maximum travel distance without a sprinkler system: 200 feet
Maximum travel distance with a sprinkler system throughout: 250 feet

SECTION 4 
- 

APPROVED ESCAPE WINDOWS

See Section 3.2 above for determining if an escape window is required from each sleeping room. When
required, this section of the fact sheet covers the requirements for these windows.

4.1 Types of Approved Escape Windows
Approved egress/escape windows include the following IMSFC (07) Section 1026.1]:
o Double hung windows
. Sliding windows
o Casement windows

Awning style windows do not meet this requirement.

4.2 Minimum Size
When used as an emergency escape, only a single window in each room need meet the minimum size
requirements listed below.

For escape wi(r4ow,s inst_alled prior to July 10. 2007: (State Fire Marshal Policy INS-04)
o A minimum of 20 inches in width
o A minimum of 20 inches in height
. A minimum of 648 square inches (4.5square feet) of clear opening
o A maximum of 48 inches from the floor to the sill opening

Note: The above is considered the absolute minimum regardless of existing or window replacement.
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o A minimum of 20 inches in width
o A minimvm of 24 inches in height
o A minimum of 820 square inches (5.7 square feet) of clear opening
r A maximum of 44 inches from the floor to the sill opening

o A minimum of 20 inches in width
o A minimum of 24 inches in height
o A minimum of 720 square inches (5.0 square feet) of clear opening
o A maximum of 44 inches from the floor to the sill opening

4.3 Special Situations
For unique situations, please see the State Fire Marshal Division policy INS-04 titled, Escape Windows
for information on how to treat situations that do not fit the conditions outlined here. See this policy too
for information on the use of window wells for egress windows below grade.

See the attached diagrams for further information on egress/escape windows.

SECTION 5 
- 

FIRE RESISTIVE CONSTRUCTION AND INTERIOR FINISH

5.1 Occupancy Separation - New
All occupancy separations shall be in accordance with the MSBC (07). In general, the occupancy
separations between an R-2 and A, B, E, I, R-2, R-3, R-4, S-2 and M occupancies is two (2) hours.
Separation between an R-2 and a U occupancy is one (l) hour [MSBC (07) Table 508.3.3]

Exception: Except for Group H and I-2 areas, where the building is equipped throughout with an
approved automatic sprinkler system, the fire resistance ratings in Table 302.2.2 shall be reduced by
one-hour but to not less than one (1) hour and to not less than that required for floor construction
according to the type of construction,

Occupancy Separation - Existing
All occupancy separations in existing buildings shall be in accordance with MSFC (07) Section 705.
In general, the occupancy separations between an R-2 and A, B, M, S and U occupancies is one (l)
hour. All other occupancy separations shall be in accordance with the MSBC (07). There are

numerous exceptions - read carefully in MSFC (07) Section 705.2.3.

Occupancy separations shall be provided in new buildings in accordance with MSBC (07). Existing
buildings must comply with MSFC (07) Section 705, as amended.

Areas that are incidental to the main occupancy shall be separated in accordance with MSBC (07)
Table 508.21.

Group R occupancies and the exits there from shall be separated from Group A, B, M, S, and U
occupancies by at least one (1) hour fire resistive construction IMSFC (07) Section 705.2.3, as

amendedl. Group R occupancies shall be separated from all other occupancies in accordance with
MSBC (07) Table 508.3.3.

Exceptions:
1 , In buildings protected throughout by an approved automatic sprinkler system, one ( I ) hour

occupancy separations need not be provided.
2. An occupancy separation need not be provided between Group A and Group R Occupancies

if the building is provided with a fire alarm system having automatic smoke detection
throughout the Group A occupancy.
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3. Fire rated opening protection need not be provided between Group A and Group R
Occupancies when such openings are designed to resist the passage of smoke and the
openings are protected by an approved automatic sprinkler system.

4. Any occupancy separation need not be provided where two or more occupancies occur in the
same building or structure and are so intermingled that separations are impracticable provided
that the exit provisions and protection requirements for the more restrictive occupancy are
provided.

5. Any occupancy separation need not be provided between a Group R-3 occupancy with
sleeping accommodations for ten or fewer person and Group B or M Occupancies which are
accessory if interconnected smoke detectors are provided. At least one smoke detector shall
be located in the Group B or Group M occupancy and additional detectors may be needed in
accordance with manufacturer's instructions. Smoke detectors in the sleeping areas shall be
Iocated as specified in Section 907,2.10 and shall be audible in all sleeping areas,

When accessory uses are part of a larger major use, the following need not be separated [MSFC
(07) Section 705.2.31
o Assembly rooms having a floor area of not over 750 square feet.
o Administrative and clerical offices and similar rooms that do not exceed 25 percent of the

floor area of the major use.
o Gift shops, administrative offices and similar rooms in R-2 occupancies not exceeding l0

percent of the floor area of the major use.
o The kitchen serving the dining area of which it is a part.

5.2 Fire-Resistive Corridor Construction
The requirements for fire-resistive corridor construction vary depending on the occupancy classification
and date of construction.

5.2.1 Requirements for (Group R Division 2) apartment occupancies
Corridors serving an occupant load of l0 or more shall have walls and ceilings of not less than
one-hour fire resistive construction as required by the MSBC. Existing walls surfaced with wood
lath and plaster in good condition or l12inch gypsum wallboard or openings with fixed wired
glass set in steel frames when approved. Door openings into such corridors shall be protected by
20-minute fire assemblies or solid wood doors not less than I 314 inches thick, Where the existing
frame will not accommodate the 1 314 inch thick door, a 1 318 inch thick solid bonded wood core
door or equivalent insulated steel door shall be permitted. Doors shall be self-closing or
automatic-closing by smoke detection. Transoms and openings other than doors from corridors to
rooms shall comply with the MSBC or shall be covered with a minimum of 3/4 inch plywood or
l12 inch gyPsum wallboard or equivalent material on the room side. Conidor protection is not
required when the building is protected with an approved automatic sprinkler system throughout
[MSFC (07) Section 1027.17.1, as amended].

Requirements for Group R-2 (Apartments) - New Construction
Corridors serving an occupant load of ten or more shall have protection for the walls, floor and
ceiling meeting the requirements for one-hour fire resistive construction as specified in MSBC
(07) and MSFC (07) Table 1017.1. Doors opening into the corridor shall have 20-minute fire
resistance and be self-closing or automatic-closing by detection of smoke.

5.3 Incidental Use Areas - New and Existing
Incidental use areas shall be separated from other uses as follows:

Shops, storage rooms and laundry rooms exceeding 100 square feet in size, and rooms containing boilers
or central heating plants shall be separated from the rest of the building by not less than a one-hour fire
resistive occupancy separation IMSFC (07) Section 705.3.1, as amended]. When approved by the fire
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chief, existing wood lath and plaster in good condition or Vzinch gypsum wallboard is permitted where
one-hour occupancy separations are required.

Exception: A separation need not be provided if the hazardous area is protected with automatic
sprinklers and the construction of such areas is capable of resisting the passage of smoke. Doors to
such areas shall be a minimum of one-hour fire-rated, solid-core wood doors or insulated steel doors.
Doors shall be self-closing or automatic-closing by smoke detection.

5.4 Vertical Openings - New Construction
Vertical openings must comply with the requirements of the MSBC. All floor levels must be fire
separated.

Vertical Openings - Existing:
Interior vertical shafts including but not limited to, stairways, elevator hoist ways, service and utility
shafts, that connect two or more stories of a building shall be enclosed or protected as specified in
MSFC (07) Table 704.1. In general, 2 stories may be open, 3 to 5 stories must be one-hour fire
separated or have sprinkler protection throughout and over 5 stories must have one-hour fire
separation. Vertical openings in compliance with the NFPA Life Safety Code [2000 Edition] can be
considered an alternative to the MSFC.

5.5 Maintenance of Fire-Resistive Construction
Other fire-resistive construction, including occupancy separations, area separation walls, exterior walls
due to location on property, fire-resistive requirements based on type of construction, draft-stop partitions
and roof coverings may be required in some occupancies. When required, they shall be maintained as

specified in the MSFC (07) and MSBC (07) and shall be properly repaired, restored or replaced when
damaged, altered, breached, penetrated, removed or improperly installed TMSFC (07) Section 703.11.

5.6 Interior Finish - New Construction
Must meet the requirements of MSBC (07) Chapter 8,

Interior Finish ' Existing
Vertical exits and exit passageways in Group R-2 occupancies, in a fully sprinklered building are
required to meet a Class B flame spread rating. Vertical exits in non-sprinklered buildings are
required to meet a Class A flame spread rating in accordance with MSFC (07) Table 803.3. Interior
finish on walls and ceilings shall be Class A, B or C (I, II or III) in other spaces [MSFC (07) Section
803.31, For complete details, see MSFC (07) Table 803.3.

SECTION 6 
- 

FIRE ALARM AND DETECTION SYSTEMS

6.1 Alarm requirements for Apartment (Group R Division 2) occupancies
A fire alarm system shall be provided throughout any new Group R-2 occupancy when any of the
following conditions are met:
l. Any guest room or dwelling unit is located two or more stories above the story containing the lowest
level of exit discharge;
2. Any guest room or dwelling unit is located more than one story below the highest level of exit
discharge of exits serving the dwelling unit;
3. The building contains more than 16 dwelling units or guest rooms; or
4. The building is used as a dormitory, convent, monastery, fraternity or sorority and has an occupant load
of 20 or more.

Exception: A fire alarm system is not required in buildings that do not have interior corridors
serving guest rooms and where each dwelling unit has an exit door opening directly to an exterior
exit access that leads directly to the exits. IMSFC (07) Section 907.2.91.
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6.1.1 Initiation
Initiation of the fire alarm system shall be by automatic means. Approved fire detectors shall be
provided in boiler and furnace rooms, laundry rooms, mechanical and electrical rooms, trash-
collection rooms, storage rooms, and similar areas. Automatic smoke detectors shall be provided in
all common areas and interior corridors serving as required means of egress.

IMSFC (07) Section 907.2.9.11.

Exception: System fire and smoke detectors are not required when an approved automatic fire-
extinguishing system is installed throughout rhe building.

6.1.2 Notification
Activation of the fire alarm system or automatic sprinkler system shall initiate a general evacuation
signal. MSFC (07) Section 907.2.9.3

6.1.3 Dwelling unit smoke detectors. Dwelling unit smoke detectors required by Section 907.3.6
shall not be connected to the building fire alarm system. MSFC (07) Section 907.2.9.3

Exception: Connection of such detectors for annunciation only.

6.1.3.1 Dwelling Unit Room Detectors
Listed single and multiple station smoke alarms shall be installed in accordance with the
provisions of the MSFC (07) and the household fire warning equipment provisions outlined
within NFPA 72 (02). A smoke detector shall be installed in each sleeping room and at a point
centrally located in the corridor or area giving access to each separate sleeping area. A smoke
alarm shall be installed in each story within a dwelling unit, including basements and cellars, but
not including crawl spaces and uninhabitable attics. In dwellings or dwelling units with split
levels and without an intervening door between the adjacent levels, a smoke alarm installed on
the upper level shall suffice for the adjacent lower level provided that the lower level is less than
one full story below the upper level.

6.2 Alarm Requirements for Apartment (Group R-2) Occupancies - Existing
A fire alarm system shall be provided throughout any existing Group R-2 occupancy when any of the
following conditions are met:
L Any guest room or dwelling unit is located two or more stories above the story containing the lowest
level of exit discharge;
2. Any guest room or dwelling unit is located more than one story below the highest level of exit
discharge of exits serving the dwelling unit;
3. The building contains more than 16 dwelling units or guest rooms; or
4. The building is used as a dormitory, convent, monastery, fraternity or sorority and has an occupant load
of 20 or more. MSFC (07) 907.3.5

Exception: A fire alarm system is not required in buildings that do not have interior corridors
serving guest rooms and where each dwelling unit has an exit door opening directly to an exterior
exit access that Ieads directly to the exits.

6,2.1 lnitiation (Existing)
Initiation of the fire alarm system shall be by automatic means. Approved fire detectors shall be
provided in boiler and furnace rooms, laundry rooms, mechanical and electrical rooms, trash-
collection rooms, storage rooms, and similar areas. Automatic smoke detectors shall be provided in
all common areas and interior corridors serving as required means of egress.

Exception:
System fire and smoke detectors are not required when an approved automatic fire-extinguishing
system is installed throughout the building.
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6.2.2 Notification (Existing)
Activation of the fire alarm system or automatic sprinkler system shall initiate a general evacuation
signal.

6.2.3 Dwelling unit smoke detectors (Existing)
Dwelling unit smoke detectors required by MSFC (07) Section 907.3.6 shall not be connected to the
building fire alarm system.

Exception: Connection of such detectors for annunciation only.

6.2.3.1 Dwelling Unit Room Detectors (Existing)
Smoke detectors shall be installed in hallways or areas giving access to each separate sleeping
area. Where sleeping rooms are on an upper level only, the detector shall be placed at the center
of the ceiling directly above the stairway. Existing dwelling units not already provided with
single or multiple station smoke alarms shall be provided with approved single or multiple station
smoke alarms installed and maintained in accordance with MSFC (07) Section 907 .2.10 (Section
6.3 below) meeting requirements for new construction. For buildings constructed prior to August
I , 1989, detectors can receive their primary power from battery supply. For buildings constructed
on or after August 1, 1989, detectors shall be connected to a centralized power source; but smoke
alarms shall be located as required for new buildings [MSFC (07) Section 907.3.6].

6.3 General Installation Requirements for all Detectors
Detector location and spacing shall be as follows, in addition to the manufacturer's instructions,
INFPA 72 (02)):

a. Smoke detectors in rooms with ceiling slopes greater than 1-foot rise per 8 feet horizontally
shall be located at the high side of the room.

b. A smoke detector installed in a stairwell shall be so located as to ensure that smoke rising in
the stairwell cannot be prevented from reaching the detector by an intervening door or
obstruction.

c. A smoke detector installed to detect a fire in the basement shall be located in close proximity
to the stairway leading to the floor above.

d. Smoke detectors shall be mounted on the ceiling at least 4 inches from a wall or on a wall with
the top of the detector not less than 4 inches or more than 12 inches, below the ceiling.

e. Smoke detectors shall not be located within kitchens, garages, or in other spaces where
temperatures can fall below 32oF, or exceed 100"F.

f. Smoke detectors shall not be located within 3 feet of supply registers of a forced air heating or
cooling system and doors to a kitchen or bathroom with tub or shower

g. For peaked ceilings, the smoke detector must be installed within 3 feet of the peak.

UL or FM (Factory Mutual) listed and approved fire-alarm systems both hardwired and wireless are also
acceptable. Detectors with a battery shall emit a signal when the battery is low.

6.4 Visual Signaling Devices
Dwelling units for persons with hearing impairments shall be provided with visible and audible alarm
indicating appliances, activated by both the smoke detectors in the dwelling unit and the building fire
alarm system [MSFC (07) Section 907.10.1.4].

SECTION 7 
- 

FIRE SPRINKLER AND STANDPIPE SYSTEMS

7.1 Automatic Sprinkler Systems - New
An approved automatic sprinkler system shall be provided throughout all buildings with a Group R-2 fire
IMSFC (07) Section 903.2.71.
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Automatic Sprinkler Systems - Existing
1. An approved automatic sprinkler system is required in existing R-2 basements when used for

dwelling units and the basement exceeds 2,500 square feet in size and there is not provided at
least 20 square feet of opening entirely above the adjoining ground level in each 50 lineal feet of
exterior wall on at least one side of the building. Openings shall have a minimum dimension of
30 inches. If any portion of the basement is located more than 7 5 feet from a required opening,
the basement shall be sprinklered throughout.

2. Existing rubbish and linen chutes shall be protected with automatic sprinkler protection.

7.2 Standpipe Systems - New
A Class III wet standpipe shall be installed when either of the following conditions are met:

l. Class III standpipe systems shall be installed throughout all apartment buildings where the
floor level of the highest story is located more than 30 feet (9144 mm) above the lowest level of
fire department vehicle access, or where the floor level of the lowest story is located more than
30 feet (9144 mm) below the highest level of fire department vehicle access IMSFC (07) Section
90s.3.11.

Exceplions:
l. Class I standpipes are allowed in buildings equipped throughout with an approved

automatic sprinkler system in accordance with Section 903.3.1.1 or 903.3.1.2.
2. Class I manual standpipes are allowed in open parking garages where the highest floor is

located not more than 150 feet above the lowest level of fire department vehicle access.

3. Class I manual dry standpipes are allowed in open parking garages that are subject to
freezing temperatures, provided that the hose connections are located as required for Class
II standpipes in accordance with Section 905.5.

4. Class I standpipes are allowed in basements equipped throughout with an automatic
sprinkler system.

2. Class III wet standpipes shall be installed in Group R-2 occupancies three or more stories in
height where any portion of the building's interior area is more than 200 feet (60,960 mm) of
travel, vertically or horizontally, from the nearest point of fire department vehicle access.

Standpipes required by this section shall be installed in enclosed stairways.

See MSFC (07) Section 905 for required locations of standpipe hose connections.

Standpipe Systems - Existing
Standpipe systems complying with MSFC (07) Section 905 are required in existing buildings which
have occupied floors located more than 50 feet above below the lowest level of fire department
access. The standpipes shall have an approved fire department connection with hose connections at
each floor level above or below the lowest level of fire department access

IMSFC (07) Section 905. 1 1 ] .

SECTION 8 
- 

FIRE EXTINGUISHERS

8.1 Extinguisher Size and Location
Fire extinguishers shall be spaced in accordance with the MSFC (07) and NFPA 10 12002 Editionl, The
MSFC requires a maximum of 75 feet travel distance to access a fire extinguisher. So these devices must
be spaced appropriately so a person does not have to travel more than 75 feet to access an extinguisher
TMSFC (07) Section 9061.

8.2 Installation and Maintenance
Extinguishers shall be installed, mounted, inspected, tested and maintained according to MSFC (07)
Section 906.
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A quick check for all fire extinguishers is necessary on a monthly basis. Minimal knowledge is necessary

to perform this inspection [NFPA 10 (2002 Edition)],

Extinguishers shall receive maintenance at least yearly, Maintenance, servicing and recharging shall be
performed by trained persons having available the appropriate servicing manuals, the proper type of tools,
recharge materials, lubricants, and manufacturer's recommended replacement parts

IMSFC Section 901.6. 1].

SECTION 9 - HEATING AND ELECTRICAL EQUIPMENT

9.1 Heating Appliances
All heating equipment shall be listed by a nationally recognized testing agency (UlL, Factory Mutual,
etc.) [MSFC (07) Section 605.7].

Heating appliances shall be installed and maintained with proper clearance from combustibles

IMSFC (07) Section 315.21.

Unvented portable fuel burning heaters (kerosene, LP, fuel oil, etc,) shall not be used in apartment
occupancies [MSFC (07) Section 603.4].

Furnaces, water heaters, and other heating equipment shall be installed in accordance with their listing,
the MSBC (07), the Mechanical Code and the Electrical Code. All heating appliances installed in garages
shall be at least l8 inches above the floor.

Woodburning appliances shall only be connected to a chimney flue serving an appliance burning other
fuels when unless listed for such service.

9.2 Electrical Services
Electrical hazards shall be corrected according to MSFC (07) Section 605.1 and the Electrical Code.

Multiplug adapters, such as multiplug extension cords, cube adapters, strip plugs and other devices shall
comply with the MSFC (07) and the Electrical Code [MSFC (07) Section 605.4].

Receptacles and outlets serviced by extension cord-type wiring are prohibited

[MSFC (07) Section 605.5].

Power taps are permitted when polarized or grounded and protected with listed overcurrent protection

IMSFC (07) Section 605.4.11.

Extension cords and flexible cords shall not be used as a substitute for permanent wiring
IMSFC (07) Section 605.5].
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Alcohol
and Gambling
Enforcement

Bureau of Criminal
Apprehension

Driver
and Vehicle

Services

Emergency
Communication

Networks

Homeland
Security and
Emergency

Management

Minnesota
State Patrol

Office of
Communications

Office of
Justice Programs

Office of
Traffic Safety

State Fire Marshal

State Fire Marshal Division
444Cedar Street, Suite 145, St. Paul, Minnesota 55101-5145
Phone: 6511201-7200 FAX: 6511215-0525 TTY: 651/282-6555
I nternet: http:/iwww.fire. state. mn. us

INFORMATION SHEET - SMOKE ALARM REQUIRMENTS FOR
RESIDENTIAL OCCUPANCIES

Smoke alarms are required in all residential occupancies (single family, apartments, hotels,
rental housing, board & care, family day cares, etc.).

The requirements vary by the age of the building. The requirements include:
o Whether this is a new or existing building.
o Whether the building currently has smoke alarms.
o Location of smoke alarms.
o Power supply for smoke alarms.
o Interconnection of smoke alarms.

The requirements are found in various locations in the state statutes, Minnesota State Fire
Code, and the adopted reference standard (NFPA 72). Below is a matrix that summarizes
the smoke alarm requirements:

Condition: Location: Power Supolv: Interconnection?: Reference:
New buildings
(constructed on
or after
711012007).

o In hallways outside
sleeping rooms.

o In sleeping rooms,
. On each level of the

building and in
basements.

o Ceiling (at least 4
inches from wall) or
wall (4-12 inches
below ceiling).

o On center of ceiling
above stairwavs.

o Hard-wired (120
volt).

o Battery back-up
also required.

Yes; must sound in
all areas when
activated.

MSFC
907.2.'.|0.t.2

Existing
buildings that do
not have any
smoke alarms
(same as new).

o In hallways outside
sleeping rooms.

. In sleeping rooms.

. On each level of the
building and in
basements,

o Ceiling (at least 4
inches from wall) or
wall (4-12 inches
be low ceiling).

o On center of ceiling
above stairwavs.

Constructed on or
after 8/l /l 989:
o Hard-wired (120

volt).

Constructed before
81111989:
. Can be baftery-

powered.

No; interconnection
is not required or
possible with
battery-powered
alarms.

MSFC 907.3.6
(exception).

EQUAL OPPORTUNITY EMPLOYER



Condition: Location: Power Supply: Interconnection?: Reference:

Existing
buildings
(constructed
or after
8/r /r 989),

o In hallways outside
sleeping rooms.

o On each level and in
basements.

o Ceiling (at least 4
inches from wall) or
wall (4-12 inches
below ceilins).

. Hard-wired (120
volt).

No; interconnection
is not required.

o NFPA 72

ll.5.l.l (for
location).

o Minn. Stat.

299F.362,
subd. 3a (for
power
supplv).

Existing
buildings
(constructed
before 8/l/1989),

o In hallways outside
sleeping rooms.

o On each level and in
basements.

o Ceiling (at least 4
inches from wall) or
wall(4-12 inches
below ceilins).

. Can be battery-
powered.

No; interconnection
is not required or
possible with
battery-powered
alarms.

NFPA 72

ll,5.l.l (for
location).
Minn. Stat.

299F.362
(req uires
smoke
alarms).

Replacement of
smoke alarms in
new and existing
buildings.

o Must be installed in
same locations as

originally installed.

. Power supply
must be the same

as the smoke
alarms being
replaced.

Interconnection
must be provided if
it was present with
the smoke alarms
beins reolaced.

o MSFC
102.1,1.

o MSFC 901.4.

NOTE: Local municipalities are allowed to adopt ordinances having more restrictive
smoke alarm requirements for single family homes. This must be done through a formal
ordinance; not through a policy or interpretation. Persons should check with the city code
officials to see if more restrictive smoke alarm ordinances are in effect in the community.
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