“MacalesterGroveland
[(COMMUNITY.COUNGIL]

320 South Griggs Street Phone: 651-695-4000
St. Paul, MN 55105 Fax: 651-695-4004
www.macgrove.org E-mail: mgcc@macgrove.org

January 30, 2015
To Whom It May Concern:

On January 29, 2015, the Housing and Land Use Committee (“HLU") of the Macalester Groveland
Community Council (“MGCC”) held a public meeting, at which it considered the application fora
variance, file number 15-000893, concerning the property located at 2146 Grand Ave. The applicant,
Dennis Gudim, appeared to speak to the application and to answer questions.

Prior to the meeting, the HLU received comments from the current tenants of the property in support of
the application.

After speaking with the applicant, considering neighborhood feedback, consulting the Macalester
Groveland Long Range plan, and assessing the merits of the application, the HLU passed the following
two resolutions regarding this variance:

*#The Housing and Land Use Committee of the Macalester-Groveland Community Council
opposes the variance request, file number 15-000893 for the property at 2146 Grand Ave**

*#The Housing and Land Use Committee of the Macalester-Groveland Community Council
requests that the City take no enforcement action until June 1, 2015 on file number 15-00089
for the property at Grand Ave.**

Important to the HLU’s passage of said resolutions, were the following considerations:

e Considerable effort was made to allow landlords the opportunity to “grandfather in” existing
rental properties when the Student Overlay District was implemented. This property owner did
not follow the process during the allowable time period. Thus, the hardship created by the
situation is not due to property constraints, but instead by the applicant himself.

e The Committee recognized that immediate enforcement of the Student Overlay District
requirements would adversely impact the current tenants of the property by causing them to
lose their lease at the start of a new semester. As the tenants bear no responsibility for the
situation, they should not be negatively impacted by immediate eviction.

If you have questions or concerns, please do not hesitate to contact me.

fgé N
Liz Boyer
Executive Director

Macalester-Groveland Community Council



Diatta, YaYa (CI-StPaul)

From: Lane, Wendy (CI-StPaul)

Sent: Friday, January 30, 2015 8:50 AM
To: Diatta, YaYa (CI-StPaul)

Subject: FW: Mac-Grove Hsg & LU mtg
FYl

Wendy Lane

Zoning Administrator

Department of Safety and Inspections
375 Jackson St., Suite 220

Saint Paul, MN 55101

P: 651-266-9081
wendy.lane@ci.stpaul.mn.us

Making Saint Paul the Most Livable City in America

From: Lawrence Soderholm [mailto:lasoderholm@comcast.net]
Sent: Friday, January 30, 2015 7:54 AM

To: Lane, Wendy (CI-StPaul); Beach, Tom (CI-StPaul)

Subject: Mac-Grove Hsg & LU mtg

The meeting last night was packed, but the largest contingent was there to talk about the Princeton Ave. tear-down and
lot split.

On Graham Merry, there were 4 or 5 neighbors and | answered a lot of questions. The committee decided not to make
any recommendation on the site plan.

On the variance case for student housing at one of the houses, there was quite a bit of discussion. They recommended
approval of the variance on a close voice vote, but also that the city shouldn't kick the current renters out until 6/1/15.
The owner said he has a purchase agreement with Graham Merry, but he's seen enough proposed projects get rejected
'so that he also has to plan for keeping the house too.

I'll call Tom at 9:00 to provide more detail.

Wendy, please chalk me up for 2 hours for last night.

Thanks. See you in 10 days. \\

Larry Y



Diatta, YaYa (CI-StPaul)

From: Lattery, Steven R. <latt5568@stthomas.edu>
Sent: Wednesday, January 28, 2015 4:.07 PM

To: Diatta, YaYa (CI-StPaul)

Cc: Gage, Amy L.

Subject: Letter from the residents of 2146 Grand Avenue

To the Planning Commission Zoning Committee,

As residents of 2146 Grand Avenue, we are facing potential eviction due to the city code established in
2012 prohibiting any new student rental properties from being within 150 feet of each other. When we signed
our lease we had no knowledge that the owners of our property had not registered the house with the city two
years ago that would exempt them from this ordinance. We are all employed (ether part time or full) in the area
and are currently enrolled as full time students at the University of St. Thomas. We chose to rent this property
because of its close proximity to the business building Mcneely Hall, where a majority of our classes are held.
The beginning of the spring semester starts on February 2" 50 we are facing potential eviction at one of the
worst possible times. We would all be left without a place to live near school or enough time to find a new
residence during the school year and would be forced to make long commutes from our hometowns.

Since moving into the house in June of 2014, we have never had any issues with the police or
complaints from any surrounding neighbors. We are asking that you at least postpone any action in regards to
the variance our property owners are requesting in the event that it is denied until our lease of the property is
over at the end of May. We do not feel it is fair for us to be left with no place to live in the middle of February
due to our property owners not knowing that they had not filed the necessary paperwork at the time the 2012
city code went into effect that would have allowed them to continue renting to students. We do not have any
desire to continue living in the property after our current lease is up and the school year is over. We hope that
you will take our case into consideration and we all wish to thank you for your time.

Regards,

Colten A. Enderson, Steven Lattery, Landon Schaeffer, Preston Butina



Diatta, YaYa (CI-StPaul)

From: Joel Clemmer <joel@joelclemmer.org>
Sent: Monday, February 02, 2015 12:38 PM
To: Diatta, YaYa (CI-StPaul)

Cc: Brian and Cheryl Fogarty

Subject: . Gudim case

Mr Diatta

I live at 2154 Fairmount Avenue, 55105, and participated in the discussions around the original proposed
ordinance to place a distance between student rentals.

I implore the City not to compromise the student rental distance ordinance!

The ordinance responds to two strong factors keeping our neighborhoods intact. The first is to simply prevent
properties with a known disposition toward causing disruption from reaching a critical mass. Having a cluster of
student rentals is a natural inducement for ever-larger parties and impossible living conditions for neighbors.

Second, spacing properties out gives neighbors a confidence they otherwise would not have that their
neighborhood will not go totally student rental, leaving them marooned. This is a very strong factor in giving
our neighborhoods stability and confidence in the future.

Please deny the application for a variance at 2146 Grand.
Thank you

Joel Clemmer
2154 Fairmount Avenue, 55105
651-690-4296



Diatta, YaYa (CI-StPaul)

From: Josh Capistrant <joshcap@me.com>
Sent: Monday, February 02, 2015 2:40 PM

To: Diatta, YaYa (CI-StPaul)

Subject: February 2nd Zoning Appeals comments
February 2nd, 2015

To Yaya Diatta and the Saint Paul Board of Zoning Appeals,

Before the Board of Zoning Appeals today we have two challenges to the Student Housing Ordinance. I am a resident concerned with student
density throughout the area. It has on common occasion made mockery of the Saint Paul moniker “The most livable city”. Though I do not speak through
them in this opinion, serving as a member of Union Park District Council and WSNAC has allowed me to be close to these neighborhood issues.

2146 Grand Avenue makes the claim that they should be shown leniency and be grandfathered in with the existing designated student rental
addresses. This clearly thwarts the purpose of the overlay district. The overlay attempts to promote a sustainable mix of owner occupied single family and
duplex housing and student rented housing. This conversion of single family homes to student rental has raised property values and created nuisance
properties which prevents new family-owners from moving into the neighborhood.

Only last year the BZA saw fit to deny just such a variance on Selby Avenue.

Personally, I would like to see the student rentals in our neighborhood increase our density. 1 prefer the kind of increase in density for this site that
has been proposed. Grand is a great location for denser rental housing accessible to University students. Granting the single family home a student rental
variance does not increase density.

Moreover, this variance does not pass the various tests required for variance.

1936 Marshall Avenue. The current owner has hired a good Architect who has shown respect for the massing of our traditional and architecturally
various neighborhood. In his comments Mr. Ryan promises to upgrade the mechanicals of the home. He claims to aspire to living in his triplex once it is so
renovated and added to. The other units would then only be rented to families.

The truth is that once variance is granted, he is in no way required to honor any of these claims. The current location of the duplex does not allow
for this to be a student rental house. It is within the 150’ spacing called for in the Student Housing Overlay. This conversion to a triplex would effectively
allow the owner, or any future owner to freely rent to students. This is a lucrative conversion seen through that lens.

I am impressed that it makes Marshall Avenue denser. I do think the plans submitted make for a sensitive massing and style. The sudden urban
conversion of this owner has this landlord moving from 4000+ square feet on a cul-de-sac in the suburbs into a triplex that was cited as being unsanitary in a
recent inspection. I am suspicious of the motive for the variance. I do want to be wrong, and I do want to welcome Mr. Ryan to our neighborhood as a
resident. T am split and I see merits to both supporting and rejecting this variance request. As a member of the Union Park District Council’s Land Use
Committee, I was the sole vote against this variance. Iurge the Board of Zoning Appeals to vote against this variance for the sole reason that it does not
satisfy the requirements for the variance. The application has not satisfactorily answered why we should offer a variance of 1400 square feet on a substandard
lot. The owner is seeking a more profitable use for his property that current zoning will not allow. The request is for the Board of Zoning Appeals to make an
exception for this property above his neighbors, such that he can run a more profitable, denser rental unit. At current, he can improve the existing duplex and
the variance is not supported.

Respectfully submitted,

Josh Capistrant
220 Fairview Avenue North
Saint Paul, MN 55104



Diatta, YaYa (CI-StPaul)

From: David Gibson <dagibson@gmail.com>
Sent: Thursday, January 15, 2015 10:09 AM

To: Diatta, YaYa (CI-StPaul)

Cc: Alyssa Rebensdorf; Cheryl Fogarty
Subject: File No. 15-000893 - 2146 Grand Variance
Mr. Diatta,

I live at 2153 Lincoln Ave, on the other side of the block from 2146 Grand Ave. I wanted to give you my
opinion on the above matter because I will be unable to attend the hearing.

I think the City of Saint Paul should deny the student dwelling variance related to 2146 Grand. The code was
created to ensure balance in the neighborhood between student and non-student dwellings. By granting
variances, it erodes the purpose of the code and encourages more landlords to seek variances.

The neighborhood needs to remain balanced. The area where 2146 Grand is located is already densely
populated with student housing and there is no compelling reason to allow an additional single family student
dwelling. The City enacted the rules and should enforce them without granting exceptions unnecessarily.

Sincerely,
David Gibson

David Gibson
dagibson@gmail.com
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DEPARTMENT OF SAFETY AND INSPECTIONS 5-000 393
Ricardo X. Cervantes, Director

CITY OF SAINT PAUL 375 Jackson Street, Suite 220 Telephone:  651-266-8989
Christopher B. Coleman, Mayor Saint Paul, Minnesota 55101-1806 Facsimile: ~ 651-266-9124
Web:  www.sipaul.gov/dsi
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« City »

Re: « Property Address »
Dear Property Owner:

This letter is to notify you about a new Student Housing Overlay ordinance that may affect your
property. You are listed as the owner of record of the above referenced property. This property is
located in the Student Housing Neighborhood Impact Overlay District adopted by the Saint Paul City
Council as an amendment to the zoning code and is identified as having a fire certificate of occupancy
or provisional fire certificate of occupancy for a one- or two-family dwelling.

The ordinance requires a one- or two-family dwelling unit occupied by three or four undergraduate
college students in the overlay district to be separated by 150 feet from other student dwellings and
requires one off-street parking space for a single family dwelling and three off-street parking spaces
for a duplex.

Pre-existing student housing may be allowed to remain providing it becomes registered by this office
by December 8, 2012. To be eligible to register as student housing, the single family dwelling or
duplex must have had a fire certificate of occupancy or provisional fire certificate of occupancy
before the date of the ordinance adoption (June 27, 2012) and must have had three or four
undergraduate college students living in the unit any time within the 18 months preceding the
effective date of the ordinance (August 8, 2012). If you want to claim your property as pre-existing
student housing, please see the enclosed registration application form that will need to be submitted to
this office by December 8.

Once we have a list of all registered student housing, new applications for student housing will be
accepted and must meet the new standards for separation from other student housing and off-street
parking.

Information about the student housing ordinance and student housing registration is available at
www.stpaul.gov/studenthousing. If you have questions about the registration application, please
contact fire inspector Mike Urmann at 651-266-8990. If you have questions about establishing
student housing in the future, please contact zoning information at 651-266-9008. Thank you for
your attention to this matter.

Sincerely,

U
Ricardo Cervantes 9
Director ~

An Equal Opportunity Employer
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CITIZEN PARTICIPATION PLANNING DISTRICTS

1. SUNRAY-BATTLECREEK-HIGHWOOD

2. HAZEL PARK HADEN-PROSPERITY HILLCREST

2, WEST SIDE .

4. DAYTON’S BLUFF

5. PAYNE-PHALEN

6. NORTH END

7. THOMAS-DALE

8. SUMMIT-UNIVERSITY

9, WEST SEVENTH

10. COMO

11. HAMLINE-MIDWAY

12.  ST. ANTHONY PARK ;

13. MERRIAM PARK-LEXINGTON HAMLINE-SNELLING HAMLINE
14, MACALESTER GROVELAND

15.  HIGHLAND : (/\
16. SUMMIT HILL &p

17. DOWNTOWN
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Diatta, YaYa (CI-StPaul)

From: Warner, Peter (CI-StPaul)

Sent: Wednesday, March 18, 2015 2:51 PM

To: Diatta, YaYa (CI-StPaul)

Cc: Lane, Wendy (CI-StPaul)

Subject: RE: 2146 Grand Avenue, BZA File # 15-000893

YYD: Minn. Stat. 15.99 is a timing statute. In that context, the statute has been interpreted by the courts to mean that
statute was intended only to preempt and regulate time-line restrictions. See, e.g. Bresa v. City of Minnetrista, 725
N.W.2d 106 (Minn. 2006). It does not regulate other substantive areas of law. Id. This is a fancy way of saying in this
matter that the 60 made a final decision on the application within the time permitted under 15.99 and that the appeal
filed, even though filed after the expiration of the 60-day time period allowed under 15.99, is still valid as the basis of
the appellate right rests in another area of substantive law outside of the reach of the time-lines mandated under
15.99. So, | would go ahead and set the appeal on for a hearing before the City Council at your convenience BUT
BEFORE THE EXPIRATION OF THE 120 DAYS PERMITTED UNDER 15.99. Call if you have questions. PWW

From: Diatta, YaYa (CI-StPaul)

Sent: Monday, March 16, 2015 11:55 AM

To: Warner, Peter (CI-StPaul)

Cc: Lane, Wendy (CI-StPaul)

Subject: 2146 Grand Avenue, BZA File # 15-000893

Peter,
Here is the timeline of events on the student housing variance case:
January 6, 2015, application received.

February 2, public hearing held. Case was laid over by the BZA for 2 weeks until Feb. 18 because we only had 4 Board
members and it was a split vote (2 and 2).

Feb. 18™ meeting cancelled due to lack of quorum.
March 2, variance approved.

March 6, expiration of the 60-day clock.

March 12, appeal received.

| missed to send the 15.99 letter within the 60-day period. Not sure how this impacts the case. FYl, there is significant
neighborhood support for the appeal. | appreciate your advice on this.

Thanks

¥



