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Evidence for appeal of Correction Notice: History of retaining wall between 15 W. Baker and 642
Hall Avenue, 55107.

INTRODUCTION:

Mary and Tom Murphy are writing this long document (sorry, but it’s been 26 years in the
making) because we believe it shows that while the retaining wall in question was on our property
{by 1.5feet or so at the outer edge), the conditions that Roger Hodge subjected it to makes it no
ionger our responsibility to replace. We once replaced what was there when I bought this house,
but continued responsibility by us for maintenance of the wall is negated by the adverse conditions
caused by Roger Hodge. These are;

1) Roger Hodge added 217 to the iotal height of the wall, causing it to have to support tons of
additional weight/pressure.

2) He constructed a very large building with extended depth slab just 3 feet from the wall, causing
additional pressure.

3} He did not provide for adequate redirection of the runoff from the roof of that building. In fact,
what he did made for highly damaging erosion (see pictures 5 through 8).

4) Against St. Paul directives, Roger ofter: brought his twin-axel diesel dump truck and other
heavy equipment on top of and close to the edge of the wall.

When the neighbor’s connected wall to the south buckled (at 25 West Baker), Roger replaced it
after being threatened with a letter from a lawyer, but he claims that ] have responsibility for this
castern wall. That south wall is now showing signs of wear. He has already stated to me that a
“lawyer letter” will not force him to even “go in half” on this replacement wall. At this point,
though, after the disastrous consequences of Mr. Hodges’ practices, we do not believe we should
be responsible for any of the cleanup costs, nor for rebuilding a good strong wall, nor replacing
my privacy fence, which also came down. I might add that if one of us would have been ouf in my
yard when this wall came down, we could have been severely injured or killed.

A lawyer has told me that the present wall (which has fallen) may have been “mine”, but the
responsibility for keeping Roger’s land off of mine, is his. Especially with all that he’s done.

We believe that Roger can/should install a sloped block wall that allows some drainage, possibly
something that is reinforced with rod, or else a “gravity wall” — they can be up to 5°19” from
Alfan-block. We are willing to have that wall’s slope start on our property, either sloping into or
up to his, then have him repiace the privacy fence we installed at the top. “Rough” side toward us
is fine, and the same low-cost 6™ cedar dog-eared as the rest of the vard has is fine too. With
Rogers connections to people in the outdoor building trades, and access to equipment — this
wouldn’t be *that® hard for him - as compared to us. And Roger would end up with a house that
would be in better “sellable” condition nearly as much as we would, although we have no
tention or plans of selling.
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Time-line/Narrative of the “Wall Situation”
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When I (Thomas Murphy) moved onto the 15 W. Baker property in July of 1986, the
north-south retaining wall on the west side of the north 55ft of my lot, which was stone
covered with cement on the north end (approx. 25ft.) was leaning into my property (east).
Part of that wall (excluding a pre-repaired section on the south end and a cement section on
the extreme north end) fell down into my yard two years following, in 1988. [See pictures
1 through 4] You can see this material combination in the pictures enclosed and that
there were 6 to 6.5 railroad ties above ground on the pre-existing section, making the wall
about 42-48” tall, with a footing under that.

} My neighbor, Roger Hodge approached me after that, asking “when are you going to repair

your wall”. That’s when the contention began on just whose wall this was, and who was
responsible for holding up the property on 642 Hall Avenue. In every situation I was
familiar with, the uphill property owner nesded to provide the wall, so as to keep the dirt
off of the neighbor’s property and support any structures. Roger did not have any
structures up on top of that wall area at the time, but he parked trucks there [again, see
pictures|. When I said I didn’t want to replace that wall, he countered by saying that then
he would just slope the property into my yard. I acquiesced, because I didn’t want to lose
vard. Ithen and now didn’t believe he really wanted to do this, but it was a way he could
get the result he wanted. This was the first time I backed down. I’ll mention this now,
through this whole wall situation I've felt bullied; and since the city wouldn’t get involved
back then, and a lawyer seemed an impossible expense zat the time, and I wanted to be a
good neighbor, [ worked with Roger.

So, since I was new to the area, and I'll admit that this wall was just over the property line
(on my side) I agreed to help put up a repaired railroad tie wall, with Rogers help; me
paying for the ties and doing most of the manual labor, Roger using his heavy equipment
(bobcat and a backhoe he may have borrowed) to dig back the old wall and then back-fill
it. 1used 4ft. deadheads so as not to have to dig out too much of his driveway, this was
agreed on. I only agreed to build up to the original height of the wall (42-48").

Roger told me that he intended to add three railroad ties to the top of the wali, so he could
level the slope that went south towards the 25 W, Baker property (next to my lot). When I
objected to this, he said “fine — if vou don’t let me do that, I will just put three ties up three
feet to the west, where you can’t prevent me from doing so.” This was the second time [
backed down and said “ok — just go ahead” when I really didn’t want to. (The first was
when 1 agreed to help with the wall insiead of him sloping it.) In retrospect, if I had held
firm, he would have had to build that 16 foot side-walled “garage” three feet further from
my house, the wall would have been stronger, the drainage better. But again, I did not
know at this point the size of the building he was planning to put up. This setting back of
the top three ties is what he ended up doing under threat of lawsuit on the south side of his
building, after that east-west wall partiaily collapsed, but now our neighbor who is south of
Roger’s building says that even that wall is showing signs of strain. [My neighbor David
Wallner, living at 15 W. Baker has calied in to John Ross the inspector on this Correction
Notice, and David plans to participate on this appeal (submit something in writing at our
appeal appearance at least). | | ' '
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I finished building “my” part of the wall, we backfilled, then Roger went ahead and added
those top 3 ties and backfilled. | . ,
Once this was done, Roger brought in his contractors (spring of 1990 — I have video) and
built this “garage.” | was shocked at the size of it. I couldn’t measure it, but it just seemed
way beyond what a garage should be. [ called the St. Paul inspections department, and the
inspector for our area came out and basically worked at placating me, saying “it’s best if
neighbors get along — being contentious just makes coexisting difficult.” It wasn’t until the
inspector’s supervisor came out when the inspector was on vacation, that a number of
problems came to light: The site plan didn’t show a fairly large bam-outbuilding that
couldn’t be allowed along with this garage. The plan showed construction of a standard
1) side-wall garage (not the 16”7 underway — almost comp'leted). Then the inspector
“dropped a tape” and determined that the building was 2 feet over the absolute maximurm
in the city for a garage. |

Roger removed the extra building, and somehow got an okay for the size of the walls, but
he needed to come around and ask for a variance signature from me and others to get the 2
foot over maximum okaved on the building. This building was already so large, sitting on
top of a 6-foot retaining wall, for a total side hieight of 22 feet from my lot level that I
really hesitated. But given my worries about the wall. I offered Roger this: I would sign
his variance request if he would sign a document for me saying that next time the wall
needs replacement, he would pay for it. As has continually been the case in dealing with
Roger, he became irate, saying there was no way he would ever do that. 1 was very
surprised, because it seemed a fair deal to me. 'Roger went ahead and, after they had all
been installed, replaced all of the roof trusses to bring the total height down to code. I
think that the roof metal may have already been attached by then too, but I’m not sure.
The next thing I needed to call the city about (or maybe I spoke to Roger, I don’t
remember) is that Roger didn’t install rain gutters after completing the building. Rain
poured off the side of the roof, and directly behind the retaining wall. Roger did puton a
gutter, and a downspout, but put nothing at the bottom of the downspout. The water was
released directly behind the wall, adding to erosion there, exactly where the bulge ended ap
showing within 3 to 4 years, and eventually where the collapse began. The present
conditions you can see from our side now show that he put on a short 6 foot downspout
extension bent around the building to the west — but this was done ONLY THIS PAST
SPRING when the bulge became exiremely large. We have pictures of him also having
that same extension heading out north-scuth so that it dumps water right behind the wall.
We also have video during a rainstorm from 2008 which shows the water pouring into the
wall. All he would have needed all this time is to connect black corrugated 4” drain hose
and run it from a 2-3” up the downspout across the retaining wall headed north, and let it
out there, having it come out on the north side of our property. It would have been far less
damaging, and is what I propose for the future. That, or just take out that giant garage.

3 years ageo: The wall had continued to bulge and the bulge had increased somewhat.
Some of the ties were rotted in the middle and some deadheads rotting as well. 1 was
basically relieved that it had lasted 22+ years, but did not think I was liable to replace it —
what I had done had lasted long encugh. Even so, when I ran into Roger one day, he out
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mowing, me walking the dog, I said “so how about we go in halves on getting that wall
replaced”. As I’ve come to expect he became belligerent. Still I was surprised — I guess [
thought maybe after all this time with the wall providing service, he could see value in
cooperation. But he said there was no way he was paying half of the wall expense. He
brought up the fact that I had said T would sign his waiver for maximum height if he would
sign a document saying he would pay for future wall work. Ireplied saying that seemed
like a pretty good deal to me. The discussion was going nowhere and I left.

10) Last summer, 2013: Roger started coming by our house asking for me (but not saying
what it was about to Mary). The wall was looking markedly worse by now. So I finally
called him, and Roger asked “so what are you going to do about your wall?” (shades of 24
years before). I said, “I will give you whatever access you need to our yard so that vou can
repair or replace it.” He hung up the phone on me. 1 called back, he didn’t answer, and !
left him a message, but he never cailed me back.

11) This April, with the 2°® highest rainfall, the wall bulged even more, pushing out 4° or so. 1
was pretty sure it was going to go down, but [ thought it would be at the point of the bulge,
I never imagined the entire 55° wall coming down, hitting our house, and pushing 1/3 of
the way across our yard. Ididn’t expect it to expose the underside of the slab of Roger’s
building, but now the results of the past 24 years of abuse are plain.

Again, we say it’s common understanding that a wall on a person’s property is their
respousibly, except when that wall is compromised by factors caused by the “uphill neighbor™.
And in this case, those factors are numerous and significant (weighty!). Besides this, while the
wall belonged to a “downhill neighbor”, the responsibility of an “uphill neighbor” to keep their
land off of the lower land, remains that of the “uphill neighbor.”

Thank you very much,

Tom Murphy W/Wd/“?
Mary Murphy m\%jm@d/



DEPARTMENT OF SAFETY AND INSPECTIONS
Steve Magner, Manager of Code Enforcement

CITY OF S A]NT P AI.JL 375 Jackson Street., Suite 220 Telephone: 651-266-8989
Saint Paul, MN 55101-1806 Facsimile: 651-266-1919
Christopher B. Coleman, Mayor Web: www.stpaul. gov/dsi

* Yog hais tias koj hais tsis to taub tsab ntawv no, hu rau tus txhais lus ntawm (651) 266-8989. Nws

yog pab dawb zwb.
= Si necessita un traductor, por favor llamanos al (651)266-8989. No costo.

May 21, 2014

Thomas M Murphy/Mary L Murphy Occupant

15 Baker St W 15 Baker St W

St Paul MN 55107-2857 St Paul MN 55107-2857

CORRECTION NOTICE

RE: 15BAKERSTW
File #: 14-200944

Dear Sir or Madam:

The City of Saint Paul, Department of Safety and Inspections has inspected the above referenced property on
May 20, 2014 and has determined that the following deficiencies exist in violation of the Saint Paul Legislative
Code’ (see footnote 1, below).

1. The retaining wall between 642 Hall Ave and 15 Baker St W, has failed and has collapsed. This wall
must be repaired or replaced. Retaining walls supporting more than 4 feet of earth behind them require
a permit. This retaining wall has been a contentious issue between the two properties referenced. It is
suggested that the property owners work out an amicable solution to repairing or replacing the wall.
Failing that alternative, it is suggested the affected properties file an appeal (instructions are below).

(An identical letter has been sent to both property owners.)

You are hereby notified to correct these deficiencies in accordance with the appropriate codes. The
Enforcement Officer will reinspect these premises on or after June 02, 2014, by which date the violations noted
must be corrected. Failure to correct these deficiencies may result in the issuance of criminal charges’
and/or a civil lawsuit, and possible abatement/assessment by the City. All repairs and new installations must be
made in accordance with the appropriate codes. Permits may be obtained by calling 651-266-8989.

You may file an appeal to this notice by contacting the City Clerk at 651-266-8585. Any appeal must be made
in writing within 10 days of this notice. (You must submit a copy of this Notice when you appeal, and pay a
filing fee.)

If you have any questions or request additional information, please contact me. To arrange an
appointment or request an extension of time to complete repairs, you will need to speak directly to me at
651-266-1914.

Sincerely,

John Peter Ross
Badge # 320



May 21, 2014
15 BAKER ST W
Page 2 of 2

CODE ENFORCEMENT OFFICER

Footnotes:

' To see the Legislative Code go to www.stpaul.gov on the internet, click on "Departments", then click on
"Department of Safety and Inspections", scroll down the page for the "Codes". Most Correction Notices
derive from Chapter 34.

Criminal charges can be brought on the day the violation is observed, but generally we allow time to correct
unless this is a repeat violation.

jr

WARNING Code inspection and enforcement trips cost the taxpayers money. If the violations are not corrected within the time period required in this notice, the
city’s costs in conducting a reinspection after the due date for compliance will be collected from the owner rather than being paid by the taxpayers of the city. If
additional new violations are discovered within the next following 12 months, the city’s costs in conducting additional inspections at this same location within such 12
months will be collected from the owner rather than being paid by the taxpayers of the city. Any such future costs will be collected by assessment against the real
property and are in addition to any other fines or assessments which may be levied against you and your property.
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