
city of saint paul 
planning commission resolution 
file number  _______________12-73_________ 

date   _______________November 16, 2012_______ 

 
WHEREAS, Hill Properties Inc., File # 12-115-857 (Good Guys Auto Body), has applied for a 
reestablishment of nonconforming use as an auto body shop under the provisions of §62.109(e) of the 
Saint Paul Legislative Code, on property located at 744 3rd St E, Parcel Identification Number (PIN) 
322922140214, legally described as Lyman Dayton Addition Nwly 76 Ft Of Lots 25 And Lot 26 Blk 37; 
and 

WHEREAS, the Zoning Committee of the Planning Commission, on November 8, 2012, held a public 
hearing at which all persons present were given an opportunity to be heard pursuant to said application in 
accordance with the requirements of §61.303 of the Saint Paul Legislative Code; and 

WHEREAS, the Saint Paul Planning Commission, based on the evidence presented to its Zoning 
Committee at the public hearing as substantially reflected in the minutes, made the following findings of 
fact: 

1. The application is to reestablish the nonconforming use of an auto body shop that operated on 
the site from approximately 1978 to May 2011. 

2. Section 62.109(e) states: When a nonconforming use of a structure, or structure and land in 
combination, is discontinued or ceases to exist for a continuous period of three hundred sixty-five 
(365) days, the planning commission may permit the reestablishment of a nonconforming use if 
the commission makes the following findings: 

(1) The structure, or structure and land in combination, cannot reasonably or economically be 
used for a conforming purpose.  This finding is met.  The previous owner invested significant 
money to adapt the property for use as an auto body shop.  Investments specialized to the 
auto body shop use include four overhead doors, a paint booth with exhaust system, a fire 
suppression system, a compressor room with two 300-gallon compressors, and an in-
ground car hoist.  The current owner accounted for being able to use these investments 
when purchasing the property. 

(2) The proposed use is equally appropriate or more appropriate to the district than the previous 
nonconforming use.  This finding is met.  The proposed use is the same as the previous 
nonconforming use. 

(3) The proposed use will not be detrimental to the existing character of development in the 
immediate neighborhood or endanger the public health, safety, or general welfare.  This 
finding is met.  3rd Street is an arterial street with a direct connection to Downtown that 
features neighborhood-scale commercial uses at several intersections in this area.  No 
building or site expansion is requested that would change the property’s character.  While an 
auto body shop could be detrimental to the area’s character depending on how it operates, 
the business plan presented by the applicant limits the negative impacts and scale of the 
business (i.e. all work conducted inside the building, no street parking, daytime only hours of 
operation, maximum three employees).  The business plan presented portrays a 
neighborhood-scale business that will be compatible with the surrounding area. 

moved by _________________Perrus____________  
seconded by  _____________________________  

in favor   _______________Unanimous_____________ 

against  ______________________________________ 
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(4) The proposed use is consistent with the comprehensive plan. This finding is met.  The 

Comprehensive Plan designates 3rd Street as a Residential Corridor that is surrounded by 
an Established Neighborhood, as shown in the Generalized 2030 Future Land Use Map 
(Figure LU-B).  The Comprehensive Plan states, “Established Neighborhoods are residential 
areas of predominately single-family housing and adjacent neighborhood-serving 
commercial uses. These are areas of stability where the existing character will be essentially 
maintained.”  The use is consistent with the District 4 Area Plan, adopted in 2009, which 
includes Strategy C3: “Promote the reuse, instead of demolition, of existing commercial 
buildings.” 

(5) A notarized petition of two-thirds of the property owners within one hundred (100) feet of the 
property has been submitted stating their support for the use.  This finding is met.  The 
petition was found sufficient on October 12, 2012: 28 parcels eligible; 19 parcels required; 
20 parcels signed. 

NOW, THEREFORE, BE IT RESOLVED, by the Saint Paul Planning Commission, under the authority of 
the City's Legislative Code, that the application of Hill Properties Inc. for a reestablishment of 
nonconforming use as an auto body shop at 744 3rd St E is hereby approved subject to the following 
conditions: 

1. Zoning Administrator approval of the parking layout. 

2.   Maximum number of employees is 3. 

3.   Hours of operation shall be within the hours of 8:00 a.m. to 7:00 p.m. Monday through Friday, and 
9:00 a.m. to 5:00 p.m. Saturday.  The business shall be closed on Sundays. 

4.   Auto body work only; no mechanical/engine work is allowed. 

5.   All work shall be conducted inside the building. 

6.   No non-functioning vehicles, vehicles missing parts, or totaled vehicles may be parked outside the 
building overnight. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





 ZONING COMMITTEE STAFF REPORT 
1. FILE NAME:  Good Guys Auto Body FILE #  12-115-857 

2. APPLICANT:  Andrew Dick, Hill Properties Inc.  HEARING DATE: November 8, 2012  

3. TYPE OF APPLICATION: Nonconforming Use Permit-Reestablishment 

4. LOCATION: 744 3rd St E, SW corner at Maple 

5. PIN & LEGAL DESCRIPTION:  322922140214; Lyman Dayton Addition Nwly 76 Ft Of Lots 25 
And Lot 26 Blk 37 

6. PLANNING DISTRICT:  4  

7. ZONING CODE REFERENCE: §62.109(e)  PRESENT ZONING: B2 

8. STAFF REPORT DATE: October 29, 2012 BY: Bill Dermody 

9. DATE RECEIVED: October 9, 2012 60-DAY DEADLINE FOR ACTION:  December 8, 2012 

 

 

A. PURPOSE:  Reestablishment of nonconforming use as an auto body shop 

B. PARCEL SIZE:  5776 sq. ft. (76 ft. x 76 ft.)   

C. EXISTING LAND USE: A-Auto Body  

D. SURROUNDING LAND USE: 

North: Multi-family residential (northwest corner, T2); office ground floor, residential above 
(northeast corner, B2) 

East: Multi-family residential (southeast corner, T2); Single-family residential (RT1) 

South: Single-family residential (RT1) 

West: Single-family residential (RT1) 

E. ZONING CODE CITATION:  §62.109(e) lists the conditions under which the Planning Commission 
may grant a permit to reestablish a nonconforming use. 

F. HISTORY/DISCUSSION:  The building was constructed in 1931 when it received zoning approval 
for a fuel station.  The site was rezoned from Commercial to B3 between 1975 and 1977.  Since 
approximately 1978 it has been used as an auto body shop.  In 1986, a Nonconforming Use 
Permit was approved to allow expansion of an accessory use (storage in rear of property) (ZF 
#9921).  In 1990, all four corners of the Maple/3rd intersection were zoned B2; the intersection’s 
southeast corner was rezoned T2 in 2004, and the northwest corner was rezoned T2 in April 2012. 
 The subject building was recently repainted and repaired upon being purchased by the current 
owner this past summer.  The building has not been used for auto body repair since May 2011. 

G. DISTRICT COUNCIL RECOMMENDATION:  At the time of this staff report, the District 4 Council 
had not commented on the application. 

H. FINDINGS:  

1. The application is to reestablish the nonconforming use of an auto body shop that operated on 
the site from approximately 1978 to May 2011. 

2. Section 62.109(e) states: When a nonconforming use of a structure, or structure and land in 
combination, is discontinued or ceases to exist for a continuous period of three hundred sixty-
five (365) days, the planning commission may permit the reestablishment of a nonconforming 
use if the commission makes the following findings: 

(1) The structure, or structure and land in combination, cannot reasonably or economically 
be used for a conforming purpose.  This finding is met.  The previous owner invested 
significant money to adapt the property for use as an auto body shop.  Investments 
specialized to the auto body shop use include four overhead doors, a paint booth with 
exhaust system, a fire suppression system, a compressor room with two 300-gallon 
compressors, and an in-ground car hoist.  The current owner accounted for being able to 
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use these investments when purchasing the property. 

(2) The proposed use is equally appropriate or more appropriate to the district than the 
previous nonconforming use.  This finding is met.  The proposed use is the same as the 
previous nonconforming use. 

(3) The proposed use will not be detrimental to the existing character of development in the 
immediate neighborhood or endanger the public health, safety, or general welfare.  This 
finding is met.  3rd Street is an arterial street with a direct connection to Downtown that 
features neighborhood-scale commercial uses at several intersections in this area.  No 
building or site expansion is requested that would change the property’s character.  While 
an auto body shop could be detrimental to the area’s character depending on how it 
operates, the business plan presented by the applicant limits the negative impacts and 
scale of the business (i.e. all work conducted inside the building, no street parking, 
daytime only hours of operation, maximum three employees).  The business plan 
presented portrays a neighborhood-scale business that will be compatible with the 
surrounding area. 

(4) The proposed use is consistent with the comprehensive plan. This finding is met.  The 
Comprehensive Plan designates 3rd Street as a Residential Corridor that is surrounded 
by an Established Neighborhood, as shown in the Generalized 2030 Future Land Use 
Map (Figure LU-B).  The Comprehensive Plan states, “Established Neighborhoods are 
residential areas of predominately single-family housing and adjacent neighborhood-
serving commercial uses. These are areas of stability where the existing character will be 
essentially maintained.”  The use is consistent with the District 4 Area Plan, adopted in 
2009, which includes Strategy C3: “Promote the reuse, instead of demolition, of existing 
commercial buildings.” 

(5) A notarized petition of two-thirds of the property owners within one hundred (100) feet of 
the property has been submitted stating their support for the use.  This finding is met.  
The petition was found sufficient on October 12, 2012: 28 parcels eligible; 19 parcels 
required; 20 parcels signed. 

I. STAFF RECOMMENDATION: Based on the findings above, staff recommends approval of the 
reestablishment of nonconforming use as an auto body shop subject to the following conditions: 

1. Zoning Administrator approval of the parking layout. 

2. Maximum number of employees is 3. 

3. Hours of operation shall be within the hours of 8:00 a.m. to 7:00 p.m. Monday through Friday, 
and 9:00 a.m. to 5:00 p.m. Saturday.  The business shall be closed on Sundays. 

4. Auto body work only; no mechanical/engine work is allowed. 

5. All work shall be conducted inside the building. 

6. No non-functioning vehicles, vehicles missing parts, or totaled vehicles may be parked outside 
the building overnight. 
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