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ATTACHMENT TO APPEAL Ref #106906

JWA Investments’ LLC

This narrative is provided in support of the appeal of a condemnation order issued on July 25 and July 26, 2012
(duplicate orders)by Inspector James Thomas of the St. Paul Department of Safety and Inspections regarding a property
owned by JWA Investments, LLC at 978 Omaban Street in St. Paul, Minnesota.

These are the facts:

On January 15, 2012 James T. Wrich owner of JWA Investments entered into a one year lease ( copy enclosed) with
Felicia Bell (Fox) for the apartment at 978 Omaban. Under the terms of the lease, Ms. Bell was required to pay the heat
and electricity. Unknown to Mr. Wrich at that time, Ms. Bell (Fox) owed Xcel energy approximately $1700 for unpaid
utilities bills at her previous residence. Xcel had been unable to collect this past due amount and ultimately located Ms.
Bell at the Omaban location where it shut off the gas service on July 18, 2012. In separate conversations with Mr. Wrich
on July 31 and August 1, 2012, five different Xcel representatives (Jill, Andrew, Wendy, Chad and Rosie — none provided
their last names) advised Mr. Wrich that there had been no interruption in the service at that address prior to July 18,
2012, when the gas was shut off.

On July 18 the tenant left Mr. Wrich a voice message complaining that she had no hot water. Mr. Wrich was overseas at
the time and sent a message to his repair coordinator to check into the matter. The repair coordinator advised that the
tenant was past due on her Xcel account. Mr. Wrich then left the tenant a voice message to this effect urging her to pay
the bill and the tenant left a return voice message saying that she was aware of the situation and was correcting it.

Mr. James Thomas of St. Paul DSI wrote a letter (copy enclosed) to JWA Investments dated July 12 which did not arrive
until sometime after July 18, 2012. Mr. Wrich first read the letter on July 25" when he returned from his trip. The letter
claims that an inspection of the building was conducted on July 12. The letter ordered JWAI, the owner of 978 Omaban,
to have Xcel restore the electrical service. However, according to the tenant, inspector Thomas, who left his business
card with them at the time, did not enter the premises at any time, and did not even walk around the building. Inspector
Thomas could not have ascertained that there actually was no electricity in the building from an inspection in which he
never entered the premises or walked around building. According to both Xcel and the tenant in subsequent
conversations with Mr. Wrich the electricity was in fact connected and working on the date inspector Thomas wrote
the letter and claims to have conducted the inspection.

Mr. Wrich did not learn of these discrepancies until several days later. Since the account was in the tenant’s name, Xcel
would not initially discuss the case with Mr. Wrich. This accounted for the fact that everyone involved was aware of the
situation for several days before Mr. Wrich finally was advised of the facts. Equally, important, the tenant advised that
none of the power in her apartment had been shut off at the time of the July 12 letter, which further contradicted the
order Inspector Thomas had issued therein.

On July 25 Inspector Thomas called Mr. Wrich and left a voice message saying the property had been condemned. In this
message, which has been saved, he said it had been more than 10 days since the building had been without electricity.
Mr. Wrich returned the call on July 26" and left a message to the effect that the condemnation was “preposterous”
given that it was caused by circumstances of which he had no knowledge or control. In discussing this situation with
legal counsel and several other parties, all were surprised that a landlord’s property could be condemned if a tenant had
not paid a utility at a previous property with which the landlord had no relationship. Inspector Thomas took exception to



this characterization of his work and called Mr. Wrich back and asserted that the apartment had been without electricity
for 22 days, which would have meant that there had been no electricity in the unit since July 3. Inspector Thomas
stressed how dangerous this situation could be given that some people use extension cords to secure electricity from
neighbors when their electricity is turned off. Children could get electrocuted. All of this, of course, turned out to be
untrue.

At that point, given the dire potential consequences, Mr. Wrich asked Inspector Thomas why he had not called him to
advise the situation early in the process rather than letting it go so long, particularly since Mr. Wrich and Inspector
Thomas had worked together in the past on C of O ‘s on other properties and Mr. Wrich had always willingly complied
with Inspector Thomas’ orders. Inspector Thomas advised that his Department receives at least 10 to 12 Xcel shut-off
notices per day and they do not have time to call landlords. Mr. Wrich found this confusing: if this condition really did
pose a life threatening situation, and if inspector Thomas could make time to call twice such a long time later, why was it
not possible to make a single call at the on-set to prevent a potential disaster? Inspector Thomas did not seem to be
impressed with this question.

Mr. Wrich also questioned why it took so long for the July 12" letter to arrive. He receives hundreds of pieces of
correspondence from the St.Paul area through regular mail within 1 to 3 business days. This was the second consecutive
crucial, time-sensitive letter on two different properties from Inspector Thomas which took an unusually long time to
arrive and left virtually no time to register an appeal. Inspector Thomas replied he had no explanation and that Mr.
Wrich would need to contact the US Postal Service to inquire as to how they operate their business. Mr. Wrich was not
impressed with this suggestion.

Mr. Wrich also posed the possibility that Xcel could make a mistake, as they had on a previous occasion involving
Inspector Thomas and another JWAI property when Xcel had erroneously notified the City that electricity had been
turned off when, in fact, it had not been. Inspector Thomas acknowledged that Xcel has probably made several such
mistakes.

On July 30 Mr. Wrich received two letters from Inspector Thomas, one was dated July 25 and the other July 26. The
letters (copies enclosed) were duplicates except one was mailed to the JWA Investments post office box and the other
to Mr. Wrich’s residency. Mr. Wrich appreciated the consideration shown by Inspector Thomas given the previous
problem with the mail delivery. Both letters referred to 980 Omaban in the heading instead of 978 Omaban, the
adjacent apartment occupied by Ms. Bell (Fox). Both confirmed Inspector Thomas’ telephone message that the property
at 978 had been condemned.

The long and short of the matter is this:

1.) No one was ever in danger. The electricity had not been turned off during the period in question. Rosie at Xcel
advised Mr. Wrich in a telephone conversation on August 1 that Xcel did not have access to the property to turn-
off any of the utilities because their technicians had been threatened by a dog. (The tenant does not have a
dog.) Xcel finally secured a police escort, according to Rosie, and the gas, not the electricity, was turned-off on
July 18, meaning the tenant had no hot water. However, the tenant did have use of the stove, the refrigerator,
the lights and all other appliances. At no time had there been a life-threatening situation such as those
described by Inspector Thomas and at no time was the property unfit for human habitation as claimed in
Inspector Thomas’ letters dated July 25 and 26.

2.) Mr. Wrich took action as soon as he learned about the situation. He drove from his home in Madison, Wisconsin
to St. Paul to assure that everything was on-track.He had numerous conversations with the tenant and with Xcel,
the tenant having given Xcel permission to discuss the account with Mr. Wrich. Xcel advised that as of 8:30 AM,
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August 1, 2012, 46 hours after Mr. Wrich received the July 25th and 26th letters, the gas was connected and full
power had been restored to the premises. Mr. Wrich has since had all of his tenants sign a Third party
Notification form allowing Xcel to notify him if service is in jeopardy.

But these measures do not address some critical issues that remain.

1. JWA Investments, LLC considers the action to condemn the property to have been arbitrary and capricious and it
should be expunged from the record. The orders dated July 12th, 25th and 26th from Inspector Thomas should
be rescinded. Moreover, a letter of apology should be sent to Mr. Wrich from the Director of the DSI. Inspector
Thomas, contrary to his claim, never inspected the premises and had no evidence that there was a safety
problem, much less cause for condemnation or the claim that the property was unfit for human habitation.

2. Inthe future, if there is a potentially dangerous situation the DSI should adopt as policy that it will make a phone
call or send an e-mail to the landlord as soon as it becomes aware of the situation so the landlord (a.) will be
aware of the situation on his own property and (b.) can act expeditiously in the interest of the common good,
the tenant, the City and the landlord.

3. Since Xcel and the City of St. Paul are both capable of making mistakes, before taking such serious action as
condemning a property, declaring it uninhabitable, causing consternation to tenants and potentially damaging
to the landlord’s reputation, the City should exercise discretion. From the onset, the City had access to
information in this case which was not available to the landlord for several days, and then he had fight to get it.
The City could easily have confirmed beforehand that there was no basis for condemnation of the property but
it did not do so. The City of St. Paul DSI should adopt as policy a routine check of the facts by confirming with the
landlord and either Xcel or the tenant that power has in fact been discontinued before issuing a condemnation
and placing a placard on the premises to that effect. Moreover, DSI management should review each instance of
condemnation beforehand to assure confirmation of the facts. Any concerns arising out of this routine check
should be immediately shared with the landlord. The landlord should never be left in the dark for several days
while his vital interests are adversely affected or, more importantly, there is potential danger to tenants.

4. Inthis case, there was no advanced notice from DSI that inspector Thomas was even going to conduct an
inspection. Had he done so, Mr. Wrich would have assured him access. As a result, Inspector Thomas never
entered the premises nor had any evidence that the electricity had been turned off-- he acted on an assumption
and took one of the most the most severe actions an inspector can take.

5. When the City has made a mistake, which certainly is not unexpected give the scope and complexity of its
responsibilities and the fact that we are all human beings, it should simply own up to it and take corrective
action.

6. Without casting aspersions on anyone, given the circumstances of this case, JWA Investments, LLC believes it
would be in the best interest of all concerned if an Inspector other than James Thomas conducts future
inspections on JWA Investment properties and we hereby request such from DSI management.

A final thought:

We are all in this together. The City of St. Paul needs the DSI — without it the living conditions for thousands of tenants
would likely be worse. Moreover, by communicating problems to landlords and property owners, it helps safeguard our
interests as well as the tenants’ and City’s.

But, the City of St. Paul also needs small investors such as JWA Investments. Without us, thousands of properties would
stand vacant and large areas of the City could become abandoned slums with all the attending problems. We buy
properties that often are truly uninhabitable and spend thousands of dollars restoring and maintaining them. We rent to



people without the means to buy their own homes and are struggling to keep their noses above the water line. If we can
cash-flow $3000 to $4000 on a duplex after all expenses and PITA payments, we consider it a success. The local banks
who help us finance these ventures are also at risk and they have much tougher lending policies than in the past

There are still thousands of foreclosed and vacant housing units in St. Paul. The City’s principal hope that these will be
occupied rests with potential small investors who buy a few at a time and get a local lender to finance them. It’s a lot of
work and no one will get rich quick by doing it.

The City also has a reputation to protect. Potential investors have many options besides abandoned housing in St. Paul,
and few come with the headaches of being a landlord.

None of us benefits from hostility or “game-playing”. We need to work together, watch out for each other and create a
livable and hopefully prosperous environment. It is in that spirit that JWA Investments, LLC submits this appeal.

Sincerely,

James T. Wrich, Owner
JWA Investments, LLC
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DEPARTMENT OF SAFETY AND INSPECTIONS
Fire Inspection Division
Ricardo X. Cervantes, Director

CITY OF SAINT PAUL 375 Jackson Street, Suite 220 Telephone:  651-266-8989
Christopher B. Coleman, Mayor Saint Paul, Minnesota 55101-1806 Facsimile:  651-266-8951

Web:  www.stpaul gov/dsi

July 26, 2012

JWA INVESTMENTS LLC
C/0 JIM WRICH

3674 MATHIAS COURT
VERONA WI 53593-9574

FIRE INSPECTION CORRECTION NOTICE

RE: 980 OMABAN ST
Ref. #106906
Residential Class: C

Dear Property Representative:

Your building was inspected on February 18, 2009 for the renewal of your Fire Certificate of
Occupancy. Approval for occupancy will be granted upon compliance with the following
deficiency list. The items on the list must be corrected prior to the re-inspection date. A re-
inspection will be made after July 25, 2012.

Failure to comply may result in a criminal citation or the revocation of the Fire Certificate of
Occupancy. The Saint Paul Legislative Code requires that no building shall be occupied without
a Fire Certificate of Occupancy. The code also provides for the assessment of additional re-
inspection fees.

YOU WILL BE RESPONSIBLE FOR NOTIFYING TENANTS IF ANY OF THE
FOLLOWING LIST OF DEFICIENCIES ARE THEIR RESPONSIBILITY.

DEFICIENCY LIST

1. 978 - SPLC 34.23, MSFC 110.1 - This occupancy is condemned as unfit for human
habitation. This occupancy must not be used until re-inspected and approved by this office.

2. SPLC 34.14 (2), 34.34 (5) - Provide an approved electrical service adequate to meet the
buildings needs. Have Xcel restore electrical service.

3. SPLC 34.11 (6), 34.34 (3) - Provide service of heating facility by a licensed contractor
which must include a carbon monoxide test. Submit a completed copy of the Saint Paul Fire
Marshal's Existing Fuel Burning Equipment Safety Test Report to this office.

4, SPLC 39.02(c) - Complete and sign the smoke detector affidavit and return it to this
office.

An Equal Opportunity Employer



Saint Paul Legislative Code authorizes this inspection and collection of inspection fees. For
forms, fee schedule, inspection handouts, or information on some of the violations contained in
this report, please visit our web page at: http://www.stpaul.gov/cofo

You have the right to appeal these orders to the Legislative Hearing Officer. Applications for
appeals may be obtained at the Office of the City Clerk, 310 City Hall, City/County Courthouse,
15 W Kellogg Blvd, Saint Paul MN 55102 Phone: (651-266-8688) and must be filed within 10
days of the date of this order.

If you have any questions, email me at: james.thomas@eci.stpaul.mn.us or call me at
651-266-8983 between 7:30 a.m. - 9:00 a.m. Please help to make Saint Paul a safer place in
which to live and work.

Sincerely,

James Thomas
Fire Inspector

Reference Number 106906



