
 

 

 

 

 

 

 

 

 

 

 

 

FIRST AMENDMENT OF FLOOD CONTROL, ROADWAY and ACCESS EASEMENT 

AGREEMENT 

 

THIS FIRST AMENDMENT is made and entered into as of the ____ day of June, 

2012, between the City of Saint Paul, Minnesota, a public body corporate and politic of the State 

of Minnesota (the “City”), the Housing and Redevelopment Authority of the City of Saint Paul, 

Minnesota, a public body corporate and politic of the State of Minnesota (the “Authority”), and 

West Side Flats Urban Development LLC, a Minnesota limited liability company (“Urban 

Development”). 

 

RECITALS 

 WHEREAS, the City and the Authority entered into a Flood Control, Roadway, 

and Access Easement Agreement dated November 24, 2004 and recorded September 14, 2006, 

as Document Nos. 3978813 (Abstract) and 1978571 (Torrens) (the “Initial Agreement”) relating 

to certain property in the City of Saint Paul, Minnesota, known as West Side Flats, which 

includes the “Legal Description of City Property” (the “City Property”) and the “Legal 

Description of Authority Property” (the “Authority Property”) (combined, the “West Side Flats”) 

as legally described on Exhibit A attached hereto. 

WHEREAS, Urban Development purchased the Parcels _______ from the City 

as legally described on Exhibit B attached hereto (the “Urban Development Property”). 

 WHEREAS, on the date hereof, the Authority, the City and Urban Development 

wish to terminate and amend the terms of certain easements relating to West Side Flats, as the 

development plan for West Side Flats has changed. 

 NOW, THEREFORE, in consideration of the premises and for other good and 

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties 

agree as follows: 

 TERMINATION AND AMENDMENT 

1. The recitals set forth above are hereby incorporated in and shall be deemed a part 

of this Agreement. 

 



 2. Termination of Exhibit C Easements.   The easements reserved and conveyed in 

the Initial Agreement were to replace the easements listed in Exhibit C of the Initial Agreement 

(the “Exhibit C Easements”) and attached hereto as Exhibit C.  The Exhibit C easements were to 

be released with a title registration proceeding covering the City Property and Authority 

Property. The Exhibit C Easements are hereby terminated and are of no further force or effect.  

Document No. 1743311(A) is also to be deleted.  This is the same document noted in the last 

paragraph of Exhibit C as Document No. 531819(T). 

 

3. Amendment of Recreation Easement.   

 

(a) Exhibit E of the Initial Agreement is now amended to redefine that part of the 

Recreation Easement Area which lies within the Urban Development Property, as shown on the 

attached Exhibit E. 

 

(b) The Section 2.2 reservation of the Initial Agreement of the Recreation Easement 

Area (the “Recreation Easement Area”) as now amended and shown on Exhibit E is hereby 

further amended by adding the following paragraph: “West Side Flats conveys to the City a 

perpetual easement for the benefit of the City and the public over and upon that portion of the 

Flood Control Easement Area legally described and shown as the “Recreation Easement per 

Termination and Amendment of Flood Control, Roadway and Access Easement Agreement” (the 

“Urban Development Recreation Area”) on the attached Exhibit E to the extent located on the 

Urban Development Property for purposes on non-commercial public recreation, such as a 

walkway or trail.  These easements include without limitation the right to construct, maintain, 

repair, operate and replace within the Urban Development Recreation Area a trail or walkway, 

including all appurtenances thereto.” 

 

4. Amendment of Levee Road Easement.  The Section 2.3 reservation and Exhibit F 

of the Initial Agreement, pertaining to the Levee Road Right-of-Way and Utility Easement (the 

“Levee Road Easement”) as described on Exhibit F-1 and shown on Exhibit F-2 hereto is hereby 

amended in its entirety as follows: “The City reserves a temporary easement for the benefit of the 

City and the public over and upon the portion of the City Property shown and described as 

“Levee Road” on the attached Exhibits F-1 and F-2 for right-of-way and utility purposes.  The 

temporary easement described in this Section 2.3 shall expire automatically and simultaneously 

upon the filing in the Ramsey County real estate records of a replat of the City Property (the 

“Plat Filing”) and with the recording of temporary street and utility easements.  The temporary 

street and utility easements shall expire automatically upon the final acceptance by the City of 

the final constructed roadway that replaces Levee Road (the “New Road”).” 

 

5. Termination of Temporary Access Easement.  The Section 2.5 reservation and 

Exhibit G of the Initial Agreement by the City for the benefit of the City over and upon the 

portion of the City Property shown and described as the Temporary Access Easement for Flood 

Wall purposes, also known as the Starkey Access Easement (the “Temporary Access 

Easement”), and as described on Exhibit G-1 and shown on Exhibit G-2 hereto is hereby 

terminated and is of no further force or effect.  The easement is no longer needed by the City due 

to the current design and layout of the plat of West Side Flats. 

 

6. Termination of Permanent Access Easement.  The Section 2.6 reservation and 

Exhibit H of the Initial Agreement by the City for the benefit of the City of a Permanent Access 

Easement for Flood Wall purposes (the “Permanent Access Easement”), and as shown on Exhibit 



H hereto is hereby terminated and is of no further force or effect.  The easement is no longer 

needed by the City due to the current design and layout of the plat of West Side Flats. 

 

7. This First Amendment is binding upon the parties hereto and their heirs, 

representatives, successors and assigns. 

8. This First Amendment shall be interpreted by the rights and liabilities of the 

parties hereunder shall be determined in accordance with the laws of the State of Minnesota. 

9. This First and Amendment may be executed in any number of counterparts, each 

of which shall be an original and all of which constitute but one instrument. 

 

 

[The remainder of this page has been left blank intentionally.   

Signature page follows.] 

 



 

SIGNATURE PAGE TO 

FIRST AMENDMENT OF EASEMENTS 

 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly 

executed on or as of the date first above written. 

 

 

CITY OF SAINT PAUL, MINNESOTA 

By: ___________________________________ 

Its: Mayor 

 

By:  ___________________________________ 

Its:  City Clerk 

 

By:  ___________________________________ 

Its:  Director of the Office of Financial Services 

Approved as to form 

 

 

_____________________ 

Assistant County Attorney 

 

STATE OF MINNESOTA  ) 

     )ss 

COUNTY OF RAMSEY  ) 

 

This instrument was acknowledged before me this _____ day of June, 2012, by 

_________________, _________________ and _________________, the _______________, 

___________________ and _________________, respectively, of the City of Saint Paul, 

Minnesota, a public body corporate and politic organized and existing under the laws of the State 

of Minnesota, on behalf of the City. 

 

 

    _________________ 

Notary Public



 

SIGNATURE PAGE TO   

FIRST AMENDMENT OF EASEMENTS 

 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly 

executed on or as of the date first above written. 

 

 

 

HOUSING AND REDEVELOPMENT 

AUTHORITY OF THE CITY OF SAINT 

PAUL, MINNESOTA   

 

 

By:        

Its:  Chair or Commissioner    

 

 

By:        

Its:  Executive Director 

 

Approved as to form 

 

 

__________________________ 

Assistant City Attorney 

 

    

 

STATE OF MINNESOTA  ) 

     )ss 

COUNTY OF RAMSEY  ) 

 

This instrument was acknowledged before me this _____ day of June, 2012, by 

_________________ and _________________, the _______________ and 

_________________, respectively, of the Housing and Redevelopment Authority of the City of 

Saint Paul, Minnesota, a public body corporate and politic organized and existing under the laws 

of the State of Minnesota, on behalf of the Authority. 

 

 

     

Notary Public 

 

 



 

SIGNATURE PAGE TO 

FIRST AMENDMENT OF EASEMENTS  

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly 

executed on or as of the date first above written. 

 

WEST SIDE FLATS URBAN DEVELOPMENT 

LLC, a Minnesota limited liability company   

 

 

By       

Its Chief Manager/President 

 

 

 

STATE OF MINNESOTA  ) 

     )ss 

COUNTY OF HENNEPIN  ) 

 

This instrument was acknowledged before me this _____ day of June, 2012, by George 

E. Sherman, Chief Manager and President of West Side Flats Urban Development LLC, a 

Minnesota limited liability company on behalf of the Company. 

 

 

     

Notary Public 

 

 

 

 

 

 

THIS INSTRUMENT WAS DRAFTED BY: 

SHERMAN ASSOCIATES 

233 Park Avenue South, Suite 201 

Minneapolis, MN 55415 

(612) 436-9136



 

EXHIBIT A 

TO FIRST AMENDMENT OF EASEMENTS 

 

 

 
 



 
 

 

 

 

 

 



 
 

 

 



 

 



 

 



 



EXHIBIT B 

TO FIRST AMENDMENT OF EASEMENTS 

 

Legal Description of Urban Development Property 

 

 

Outlot A, West Side Flats, according to the recorded plat thereof, Ramsey County, Minnesota. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT C 

 

Exhibit C Easements 

 



 

EXHIBIT D 
 

 

 



 

EXHIBIT E 

OF 

FIRST AMENDMENT OF EASEMENTS 

Revised Recreational Easement 

[Insert Exhibit E Here] 

 



EXHIBIT F-1 

OF 

FIRST AMENDMENT OF EASEMENTS 

 

Levee Road Easement 

 



 

EXHIBIT F-2 

OF 

FIRST AMENDMENT OF EASEMENT 

Levee Road Easement 

 

 

 



 

 

EXHIBIT G-1 

OF 

FIRST AMENDMENT OF EASEMENTS 

 

Temporary Access Easement  

 



 

 

EXHIBIT G-2 

OF 

FIRST AMENDMENT OF EASEMENTS 

Temporary Access Easement 



 



 

EXHIBIT H 

TO  

FIRST AMENDMENT OF EASEMENTS 

 

Permanent Access Easement 



 


