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RESOLUTION
CITY OF SAINT PAUL, MINNESOTA

Presented by

1 WHEREAS, the City of Saint Paul, Police Department, requests authorization to enter into the attached agreement with Walsh
2 Construction Company AKA Walsh Group Construction {Contractor) to provide on duty police services for the affected areas
3 related to the Central Comridor Light Rail Transit Project commencing June 27, 2011 and will be completed in accordance with
4 the schedule agreed upon by the contractor but no longer than one year from the date of this agreement; and
5
6 WIIEREAS, a 2011 financing and spending plan needs to be established for these funds; and
7
8 WIEREAS, the Mayor pursuant to Section 10.07.1 of the Charter of the City of Saint Paul, does certify that there are available
9 for appropriation funds of $32,000 in excess of those estimated in the 2011 budget; and

10

11 WHEREAS, the Mayor recommends that the following changes be made to the 2011 budget:

12

13 Current Amended

14 Budget Changes Budget

15 436- Special Fund

16 Financing Plan-34263 Central Corridor

17 Light Rail Project (CCLRP)

18 4398 Services - Special Projects -0- 32,000 32,000

19

20 Spending Plan- 34263 (CCLRP)

21

%‘% 0141 - Overtime 0- 26,745 26,745

24 0439 - Fringe Benefits -0- 4,185 4,185

25 0449 - Workers’ compensations -0- 1,070 1,070

26 32,000 32,000

27

28 THEREFORE BE IT RESOLVED, that the Saint Paul City Council authorizes the City of Saint Paul Police Department to enter
29 into, and Chief Thomas Smith implement the attached agreement which includes an indemnification clause; and

30
31 THEREFORE BE IT RESOLVED that the Saint Paul City Council approves these changes to the 2011 budget.
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AGREEMENT

This agreement dated this 27" of June, 2011, by and between the CITY of SAINT PAUL,
a municipal corporation under the laws of the State of Minnesota, hereafter "City" and Walsh
Construction Company AKA Walsh Group Construction, with the address of 929 West Adams
Street, Chicago, IL 60607, local address of 1860 Minnehaha West, St. Paul, MN 55104, hereafter
"Contractor.” WHEREAS, Contractor’s business has developed the need for police services in
the City of Saint Paul: NOW THEREFORE, it is mutually agreed by and between the City and
Contractor as follows:

1. Scope of Services: That for the consideration stated hereafter, the City will provide on-duty
police officers to the affected area related to the Central Corridor Light Rail Transit Project
located in the City of Saint Paul (for the tasks outlined in paragraphs A) for each project detail
where police services are needed. No other law enforcement personnel will be used by the
Contractor to perform the tasks outlined in this agreement. The Contractor further agrees these
officers will be deployed according to the plans developed by the City of Saint Paul Police
Department as their services are nesded. This contract provides for the following tasks:

A. Traffic and Pedestrian Conirol: To include but not limited to:
1. Assist with parking and traffic complaints/issues.
2. The direction and control of fraffic in and around the affected areas,
as determined by the City. For purposes ofthis A greement, the
"affected area” is the geographical and contiguous area surrounding
the roadways and streets under construction or effected by the
construction of the Light Rail Transit Project and any area in which
activity initiates or arises as a result of activities in the affected area.
3. The determination of officers being utilized will not be solely
dependent on whether the signal lights; temporary or permanent are
working properly.
B. Ligison: For the City: Sergeant Jill McRae, or Designee.

2. Equipment: The City will provide assigned on-duty overtime police officers with police radios,
vehicles, complete uniform, and required uniform accessories necessary to perform the tasks

identified within this agreement.

3. Time for Completion: The services under this Agreement by the City will be commenced upon
execution of the agreement but no later than June 27, 2011 and will be completed in accordance
with the schedule agreed upon with the Contractor, but no longer than one year from the date of
this agreement.

4. Emergency Recall: Each on-duty overtime officer will remain under the City’s direction and
control, and will be subject to serious police emergency calls for service and/or activation of any
tactical alert throughout the City if the need arises. Officers may be called away from the Affected
Area for such duties not related to or as a result of activities of the affected area.




5. Payment: That the Contractor will pay to the City, through its police department, the actual
overtime hourly rate plus the actual fringe benefit rate as reflected in the current or future labor
agreement between the City of Saint Paul and the Saint Paui Police Federation. This rate will
apply for those officers and supervisors scheduled by the Saint Paul Police Department as
described in paragraph 1 above. A minimum shift of four (4) hours is required. Confractor to be
billed every 30 days for services provided. Billing is to occur within one (1) month of completion
of service and Contractor to remit payment no more than thirty (30) days from the receipt of
invoice. In the event the assigned officer(s) are called away by the City pursuant to Section 5, City
will adjust the applicable invoice to reflect actual hours worked on tasks under this agreement on
a pro-rated basis. In the event activities are such that in the reasonable discretion of the assigned
officer of highest rank, additional hours are needed to fulfill the terms ofthe contract for a
particular time event and time, the assigned officer has the authority to continue the police
services to complete the scope of services under this Agreerent. Any additional time needed as
determined by the assigned officer of highest rank will be billed on an hourly basis described
above. In the event, as determined in the reasonable discretion of the assigned officer of highest
rank, either less or more than the agreed upon number of officers is needed at any given time for
services under this Agreement, the assigned officer of highest rank shall relieve or acquire
additional police officers and services as needed. Payment by the Contractor to the City is not
contingent on any reimbursement made or to be made, past present or future, to the Contractor

by any third parties.

6. Assignment: The City and the Contractor each binds itself and its successors, legal
representatives and assigns of such other party, with respect to all covenants of the Agreement,
and neither the City nor the Contractor will assign or transfer their interest in this Agreement
without the written consent of the other party (which shall not be unreasonably held or delayed).

7. Hold Harmless: Each party agrees that it will be responsible for its own acts and/or omissions
and those of its officials, employees, representatives and agents in carrying out the terms of this
Agreement and the results thereof to the extent authorized by law and shall not be responsible for
the acts and/or omissions of the other party and the results thereof. The liability of the City, its
officials, employees, representatives and agents shall be governed by provision of the Minnesota
Torts Claims Act, Minnesota Statutes Chapter 466, et seq. and other applicable law.

8. Insurance: Throughout the term of this Agreement, Contractor shall maintain (or cause one of
its affiliates to maintain for its benefit) in effect insurance coverage in types and amounts typically
held by other entities that are engaged in Contractor’s business (e.g., other commercial and/or
highway, road construction). From time to time during the term of this Agreement, upon request
by the City, Contractor shall provide to the City proof of Contractor’s insurance coverage.

9. Termination: This agreement will continue in full force and effect until completion of the
project as described herein unless it is terminated at an earlier date by either party. Either party to
this agreement may terminate it by giving no less than 30 days written notice of the intent to
terminate to the other party. In the event of termination, the Contractor will pay the City for all
services actually, timely and faithfully rendered up to receipt of the notice of termination and




-

thereafter untit the date of termination. The Contractor agrees to give at least 24 hour notice to
the City of cancellation of scheduled police services for an individual even, unless such
cancellation arises from a force majeure event, defined in exhibit (A). Failure to give such 24-hour
notice will result in a four-hour per officer "cancellation" charge to the Contractor.

10. Changes in Scope of Services: City or Contractor may request changes that would increase
decrease or otherwise modify the Scope of Services. Such changes and method of compensation

must be authorized in writing in advance by each party.

11. Records and Dissemination of Information: Except as otherwise required by law, each party
agrees not to release, fransmit, or otherwise disseminate information generated as a result of this
project without prior knowledge and wriften consent of the other party.

The Coatractor and the City agree to maintain all books, documents, papers, account recoxds,
and other evidences pertaining to work performed under this Agreement in such a manner as will
readily conform to the terms of this Agreement and to make such material available at its office at
all reasonable times during the Agreement period and for six (6) years from the date of the final
payment under the contract for audit or inspection by the City or Contractor or other duly

authorized representative,
In like manner, if the entire Agreement is terminated, all such documents on file with the City or

Contractor shall also, upon request, be made available to City or Contractor.

12. Equal Opportunity Employment: Each party agrees that it will not discriminate against any
employee or applicant for employment for work under this Agreement because of race, color,
religion, sex, age, or national origin and will take affirmative steps to ensure that applicants are
employed/assigned and employees are treated during employment/assignment without regard to
race, color, religion, sex, age or national origin.

This provision shall include, but not be limited to the following: employment, assignment,
upgrading, demotion, or transfer; recruitment advertising, layoff or termination; rates of pay or
their forms of compensation; and selection for training, including apprenticeship.

13. Conflict of Interest: Each party agrees that it will not contract for or accept employment for
the performance of any work or services with any individual, business corporation or government
unit that would create a conflict of interest in the performance of its obligations pursuant to this

Agreement.

14. Entire Apreement: It is understood and agreed that the entire Agreement supersedes alf oral
agreements and negotiations between the parties relating to the subject matters hereof.

15. Regquirement of a Writing: Any alternations, amendments, deletions, or waivers of the
provisions of this Agreement shall be valid only when reduced to writing and duly signed by the

parties.

16. Amendment of Agreement: This Agreement may be amended by further mutual written
agreement of the parties thereto.




17. Interpretation of Agreement, Venue. This Agreement shall be interpreted and construed
according to the laws of the State of Minnesota. All litigation related to this Agreement shall be
venued in the District Court of the County of Ramsey, Second Judicial District, State of
Minnesota.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the day and year first
above written,

WALSH CONSTRUCTION COMPANY, CITY OF SAINT PAUL,
MINNESOTA

2 ;.ré’i/ M By:

PamieH- atsh-Presidenr— Mayor Christopher Coleman

T oA S I HERN(
. By:
Director, Office of Financial Services

2 — S
By: Gﬂ/z\—f M

Taxpayer ID :
Chief of Police, Thomas E. Smith

By:
Director, Office of Human Rights

Approved as to Form:
By:
Asgistant City Attorney
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CERTIFICATE OF LIABILITY INSURANCE

DATE(MM/DD/YYYY)
117142011

THIS CERTIFICATE 15 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REFPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. )

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s). )

Holder ldentifier : ABHJNOP

PRODUCER CDNT{-\CT
Aon Risk Services Central, Inc. Eﬁgﬁé (866) 283-7122 FAX " (847) 953-5390
chicago IL office (AIC. Mo, Ext): {AIC. No):
200 East Randolph E-MAIL
Chicago IL 60601 USA ADDRESS:
INSURER({S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: Arch Insurance Company 1115¢
walsh Construction Company INSURERB:  Steadfast Insurance Company 26387
929 west Adams . -
Chicago IL BO607 USA INSURER C: Allied world National Assurance Company (10690
INSURER D: National Unien Fire Ins Co of Pittsburgh|19445
INSURER E: Great American Assurance Company . |26344
INSURER F: Endurance Aamerican Specialty Ins Co. 41718

COVERAGES

CERTIFICATE NUMBER: 570044397681

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN {SSUED TC THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO AlL THE TERMS,

EXGLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS. Limits shown are as requested

TR TYPE OF INSURANCE R OB POLICY NUMBER A G et g o LIITS
A | GENERAL LIABILITY 41PKG?3$4305 | ; 172012 EacH QCCURRENCE $1,000,000
SIR applies per policy terps & conditions [ AMAGE TG RENTED
X | COMMERCAL GENERAL LIABILITY PREMISES (Ea oceurrence) $300,000
CLAIMS-MADE OCCUR MED EXP {Any one persen) $10,000
) PERSONAL & ADV INJURY £1,000,000] 3
GENERA] AGGREGATE $2,000,000 §
bl
GEN'L AGGREGATE LIMIT APPLIES PER; PRODUCTS - COMPIOP AGG 32,000,000 3
PRO- 2
_—l POLICY |7| JECT i—l Loc 4
A | AUTOMOBILE LIABILITY 41PKG2394805 0b,/01,/2011]06,/01,/2012] COMBINED SINGLE LIMIT £2..000,000 0
ADS {Ea accident) ’ ’ -
A [x | anyauto 41CAB2394905 06/01/201%|06,/01,/2012| BODILY INJURY { Per persan) 2
] ALL OWNED icl:EEDULED MA Only BODILY INJURY (Per accident) 2
AUTOS 05
- PROPERTY DAMAGE ]
| | HIRED AUTOS KS%ZWED {Per accident) %
%
€ UMBRELLA LIAB OCCUR 03056149 06/01/2011}06,/01/2012| =acH OCCURRENCE £10,000,000f ©O
% | Excess Liag CLAIMS-MADE AGGREGATE
DED|  [RETENTION
A | WORKERS COMPENSATION AND 4TWCTI2394705 06/01/203106/01/2012] 5 I WC  STATU- IOTH-
EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETOR { PARTNER } EXECUTIVE [+ E.L. EACH ACCIDENT $1,000,000
OFFECERIMEMBER EXCLUDED? . NiA
{Mandatory in NH) E.L. DISEASE-EA EMPLOYEE $1,000,000
If yes, deseriba
DESCRIPTION uol}dgrPERA'l‘]ONS below E.L. DISEASE-POLICY LIMIT $1,000,000
B | Contractor Poll EOC534542606 06/01/2011{06/01/2012|Per Claim/Aggr §10,000, 000
Pollutior Liab
SIR applies per policy ter[ns & conditfions

DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES {Attach AGORD 101, Additional Remarks Schedule, if more space is reguired)

Project Name: Central Corridor Light Rail Transit Civil East Construction, located in the cCounty of Ramsey. Metro Transit
Procurement No: 8454, Metro Transit Project No: 65701, Metropolitan Council Contract: No: 09P211. walsh Job #210070. This voids
and replaces previously issued certificate 570042704089 dated 06/01/2011. See attached.

CERTIFICATE HOLDER

CANCELLATION

gitelia k1

i}

Metropolitan Council
390 Rrobert St. North

St. Paul MN 55101-1805 UsA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLER BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Arr Dt Fosoiirns Contrad’ Soue

ACORD 25 (2010/05)

©1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



Attachment to ACORD Certificate for walsh construction Company

The terms, conditions and provisions noted below are hereby attached to the captioned certificate as additional description of the coverage

afforded by the insurer(s). This attachment does not contain all terms, conditions, coverages or exclusions contained in the policy.”

INSURED

walsh Construction Company
929 wWest Adams
Chicago IL 60607 USA -

ADDITIONAL POLICIES

INSURER

INSURER

INSURER

INSURER

INSURER

If a policy below does not include limit information, réfer to the corresponding policy on the ACORD
certificate form for policy limits.

INSR ADDL} sUBR POLICY NUMBER/ POLICY EFF POLICY EXP
LTR TYPE OF INSURANCE INSE | WvD POLICY DESCRIPTION (MM/DD/YYYY)| (MM/ADD/YYYY) LIMITS
EXCESS LIABILITY
D BE23102024 06,/01/2011] 06/01/2032 [Each $25,000,000
Excess - 2Znd Layer $25MM Occurrence
F ELDI0003178300 06/01/2011 06/01/2012 |Each $25,000,000
Excess — 3rd Layer $25MM occurrence
E EXC2099054 06/01/2011] 06/01/2012 |Aggregate $25,000,000
Excess - 4th Layer $25MM
Each $25,000,000
Occurrence

Certificate No : 570044397681




INSURED

walsh Construction Company
929 west Adams
Chicago IL 60607 USA

Attachment

Ramsey County Regional Rail Authority and Northern States Power Company {dba Xcel Energy) and
Met Council and District Energy and District Ceoling, as joint and named additional Insureds,
and with a cross liability endorsement protecting Northern States Power Company {dba Xcel
Energy) and District Energy and District Cooling and Met Council from claims or damages for
personal injuries, incltuding accidental death, as well as for claims for property damage which
way arise from operation under the contract.

with respect to insurance required by Article 5,3.3 through 5.3.7 inclusive, include as
Additional Insureds, on a primary and non-contributory basis, Metropolitan Council, Ramsey
County Regijonal Rail Authority, Northern States Fower Company (dba Xcel Energy) and A/E, the
State of Minnesota, and the City of st. Paul, all of whom shall be listed as Aadditional
Insuregs, and include coverage for the respective officer and employees of all such Additional
Insureds.

A waiver of Subrogation in favor of the additional Insureds 9s included on the General
Liability, Auto Liability, workers compensation, Contractors Pollution Liability and the
Umbrella/Excess Liability policies,

The General Liability policy includes the perils of (XCU) Explosion, Collapse and Underground.
The general Tiability policy includes broad form property damage.

The pollution TiabiTity policy includes off-site disposai.

Document 00700 General Conditions and Document CO8000 Supplementary Conditions, and indicating
that such insurance is being furnished because of, and is accordance with, said provisions.

Certificate No : 570044397681



