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EXHIBIT A 
 
 

Resolution No. _____ 
   

PORT AUTHORITY OF THE CITY OF SAINT PAUL 
[Parcels 2 and 6 – Substandard Building and Coverage Findings] 

 
 WHEREAS, the Port Authority of the City of Saint Paul (the “Port Authority”) is considering the 
establishment of a Redevelopment Tax Increment District including the land  generally known as the 3M 
Campus (the “District”) pursuant to Section 469.174, Subd. 10 of Minnesota Statutes, and specifically the 
parcels identified as 860 Bush Avenue and 890 E. 7th Street (collectively the “Parcels”); and 
 

WHEREAS, for safety reasons, the Port Authority intends to demolish the buildings (collectively 
the “Buildings”) located on the Parcels prior to final certification of the District; and 

 
WHEREAS, it has been proposed that, prior to demolition of the Buildings, the Port Authority 

make certain factual findings supporting inclusion of the Parcels in the District; and 
 

 WHEREAS, Section 469.174, Subd. 10 states that, when establishing a Redevelopment 
District, a parcel of land may be treated as though it is improved with a structurally substandard building 
if (among other things) (a) the parcel was occupied by a structurally substandard building within three 
years of the request for certification of the Redevelopment District, (b) the substandard building was 
demolished or removed by the Port Authority or the demolition or removal was financed by the Port 
Authority or was done by a developer under a development agreement with the Port Authority, and (c) the 
Port Authority finds by resolution before the demolition or removal that the parcel was occupied by a 
structurally substandard building and that after demolition and clearance the Port Authority intends to 
include the parcel within a Redevelopment District;  

 
WHEREAS, the Port Authority Board has reviewed the TIF Eligibility Assessments prepared by 

Compass Rose, Inc. (“Compass Rose”) and attached as Exhibits A and B, respectively, related to the 
Parcels; and 

 
WHEREAS, the Port Authority Board has also reviewed the opinion of Leonard, Street and 

Deinard attached hereto as Exhibit C to the effect that the findings made in the Assessments are based on 
a correct interpretation of applicable law; and 

 
WHEREAS, the Credit Committee has reviewed and approved this resolution. 

 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the Port Authority 

of the City of Saint Paul as follows: 
 
1. The Port Authority hereby finds: 
 

(a) that, on the basis of visual inspections by Port Authority personnel and the 
Assessments, the Parcel located at 860 Bush Avenue (“Parcel 2”) is “occupied” by buildings and 
other improvements within the meaning of Minnesota Statutes, Section 469.174, Subd. 10, which 
requires that at least 15% of each tax parcel be occupied by buildings or other improvements; and 

 
(b) that, on the basis of visual inspections by Port Authority personnel and the 

Assessments, the Buildings are “structurally substandard” as defined by Section 469.174, 
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Subdivision 10 of Minnesota Statutes. 
 
2. The Port Authority hereby finds that the Buildings constitute a public nuisance and 

danger and should be demolished.  
 
3.  The Port Authority hereby declares its intention to include the Parcels on which the 

Buildings are located in the District after demolition of the Buildings, and Port Authority management 
together with its advisors and legal counsel, are authorized to make arrangements for and proceed with 
the demolition of the Buildings.  

 
4. Port Authority management, together with its advisors and legal counsel, are hereby 

authorized to proceed with the preparation of the District, and to negotiate, draft, prepare and present to 
this Board for its consideration all further plans, resolutions, documents and contracts necessary for this 
purpose.  

 
5. Port Authority management is hereby further authorized to provide for the advance of 

Port Authority or other funds, including up to $1,000,000 of EPA Revolving Loan Funds, as needed, to 
pay costs that are necessary for the Beacon Bluff development, including completion of demolition of 
Building 24 and remediation of the Parcel on which that Building is located, and to provide for the 
repayment of any such advances, from tax increment generated by the District, or other sources, over ten 
years with interest at the annual rate tied to five year treasuries plus 50 basis points. 

 
 Adopted: August 23, 2011 
 
       PORT AUTHORITY OF THE CITY 
       OF SAINT PAUL 
 
 
       By       
           Its Chair 
ATTEST: 
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EXHIBIT C 
 

Leonard, Street and Deinard Opinion 
 

Robyn Hansen 
612-335-1987 

robyn.hansen@leonard.com 
 

 
 
 
August 16, 2011 
 
 
Port Authority of the City of Saint Paul 
1900 Landmark Towers 
345 St. Peter Street 
Saint Paul, MN  55102-1661 
 
Re:  Beacon Bluff – Proposed Demolition of Building 

 The Port Authority of the City of Saint Paul (the “Port Authority”) is considering the 
creation of a Redevelopment Tax Increment District pursuant to Section 469.174, Subd. 10 of 
Minnesota Statutes.  This district may include the two parcels (the “Parcels”) which are part of 
the area of Saint Paul, Minnesota generally known as the former 3M Main Plant Campus and 
occupied by (a) the building located at 860 Bush Avenue and commonly referred to as Building 
24 and (b) the building located at 890 E. 7th Street (collectively the “Buildings”). 

Before creating a Redevelopment Tax Increment District, the Port Authority must make 
the following factual findings:  

(1) parcels consisting of 70 percent of the area of the district are occupied by buildings, 
streets, utilities, paved or gravel parking lots or other similar structures, and in order to be 
treated as occupied for this purpose, at least 15% of the area of the Parcel must contain 
buildings, streets, utilities, paved or gravel parking lots or other similar structures; and 

(2) more than 50 percent of the buildings, not including outbuildings, are structurally 
substandard to a degree requiring substantial renovation or clearance.  

 We will refer to the first finding as the “Coverage Test” and the second finding as the 
“Condition of Improvements Test.”  Based on our review of the TIF Eligibility Assessments 
prepared by Compass Rose, Inc. and (a) dated August 5, 2011, relating to Building 24 and (b) 
dated November 16, 2010, relating to the 890 East 7th Street (collectively the “Assessments”), 
we believe the Port Authority has a sound basis for making certain factual findings with respect 
to the Parcels.   
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Coverage Test 

 Based on our discussions with you and on the Assessments and other information to be 
provided to the Port Authority Board, we understand that the following facts apply to the Parcels:  

(a) There are two separate tax parcels. 

(b) The Parcels each contain one building classified with respect to Building 24 as 
primarily as Industrial/Multi-use with business and storage as subsidiary 
occupancies; and with respect to the building located at 890 East 7th Street as 
mixed use. 

(c) More than 15% of the surface area of the Parcel located at 860 Bush Avenue 
contains improvements. 

Based on these facts, the Port Authority has a sound basis for finding that the Parcel 
located at 860 East Bush Avenue meets the statutory 15% coverage test. Once the Port Authority 
identifies the area to be included in a Redevelopment Tax Increment District, it will have to be 
shown that the tax parcels to be included in the District, and containing improvements, constitute 
more than 70% of the total area of the District. 

Condition of Improvements Test 

 To create a redevelopment tax increment district, the Port Authority must find that more 
than 50% of the buildings located within the proposed district are “structurally substandard to a 
degree requiring substantial renovation or clearance.”  Minn. Stat. § 469.174, Subd. 10(a)(1).  To 
be structurally substandard the building must contain “defects in structural elements or a 
combination of deficiencies in essential utilities and facilities, light and ventilation, fire 
protection including adequate egress, layout and condition of interior partitions, or similar 
factors, which defects or deficiencies are of sufficient total significance to justify substantial 
renovation or clearance.”  Minn. Stat. § 469.174, Subd. 10(b).  In addition, no building can be 
considered structurally substandard if it is in compliance with the building code applicable to 
new buildings or can be modified to satisfy such building code at a cost of less than 15% of the 
cost of constructing a new structure of the same square footage and type on the site.  Minn. Stat. 
§ 469.174, Subd. 10(c). 

 The Parcels contain the two Buildings identified above.  In the Assessments, Compass 
Rose has, concluded that each of the Buildings is structurally substandard in that it contains 
structural deficiencies and other deficiencies of the kind outlined in the statute which, in total, 
justify substantial renovation or clearance of such Building.  In addition, Compass Rose has 
determined that the Buildings do not comply with the building code applicable to new buildings 
and that the cost of modifying each of the Buildings to comply with code requirements would 
exceed 15% of the cost of constructing a new building.  In reaching these conclusions Compass 
Rose has correctly stated the statutory requirements as interpreted by recent case law.  
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 We believe the Assessments unambiguously support the conclusion that the Buildings 
located on the Parcels (comprising more than 50% of the buildings located on the Parcels) are 
structurally substandard.  We therefore believe that, based on the Assessments, the Port 
Authority has a sound basis for finding that the Parcels meet the Condition of Improvements 
Test.    

 Please let us know if we can be of any further assistance. 

Very truly yours, 
 
LEONARD, STREET AND DEINARD 
Professional Association 
 
 
 
Robyn Hansen 
 
 
 
 
 

 
 

 
 


