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SUBJECT:    Supplemental Appeal Memo – DSI Staff Response to Letter Dated August 9, 2023 

200 Winthrop Street South, Unit 313 

 

Dear Legislative Hearing Officer Moermond: 

 

The Rent Stabilization team submits this supplemental memo to address concerns raised in the letter 

submitted by James Poradek, Legal Counsel for Sumeya Mohamed, appellant.  The letter is dated 

August 9, 2023.  The numbered items in this memo (1, 2, 5, 6) correspond to the numbered items in the 

letter.  This memo does not include responses to items 3 and 4 in the letter from Ms. Mohamed’s Legal 

Counsel.  Item 3 is focused on building permits and Item 4 is focused on lead and asbestos testing.  These 

items are related to construction work and were forwarded to Construction Services for review. 

 

APPELLANT LEGAL COUNSEL SUPPLEMENTAL LETTER 

 

1.  DSI’s review focused almost exclusively on Marquette’s financial information, to the exclusion 

of its duties to investigate Marquette’s conformance with habitability and utility laws. DSI’s 

production makes it clear that it focused the vast majority of its review of Marquette’s application 

solely on the financial information in the application, and failed to perform any real investigation of the 

many well-supported allegations of habitability violations, property management misconduct, and the 

illegality of their pass-through utility charges. In DSI’s “The Haven of Battle Creek Briefing” dated  

May 23, the “Preliminary Staff Analysis” section of the memo discusses only Haven’s “financial 

information” and “financial metric[s],” and does not say a word about health and safety issues, utility 

issues, permit issues, or property management issues. (Ex. S2.) Indeed, on May 17, DSI told Mayor 

Carter’s political director that DSI would not defer the rent increase pending adjudication of Ms. 

Mohamed’s lawsuit asserting numerous habitability and discrimination violations by Marquette 

because “[t]he City simply grants / denies an application based on financials.” (Ex. S3.) This statement 

directly contravenes DSI’s affirmative duty to investigate and require compliance with Minnesota 

Statutes Section 504B.161 and confirms that DSI has failed to comply with its duties under the 

Ordinance. 
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DSI STAFF RESPONSE 

 

Allegations of Habitability Violations 

 

The word “habitability” appears one time in the Rent Stabilization Ordinance: 

 

Sec. 193A.06. Reasonable return on investment. 

 

(c)  The city will not grant an exception to the limitation on rent increases for any unit where the 

landlord has failed to bring the rental unit into compliance with the implied warranty of habitability 

in accordance with Minn. Stats. § 504B.161. 

 

In compliance with Minn. Stats. § 504B.161, the City maintains a Fire Certificate of Occupancy program 

to protect and promote public health and safety.  A Fire Certificate of Occupancy is a document issued 

by the City of Saint Paul - DSI Fire Safety Inspection Division indicating that the existing structure 

complies with all state and local safety codes allowing its use for residential occupancy.  All residential 

buildings that are not owner-occupied are required to have a Fire Certificate of Occupancy. 

 

Following a Fire Safety Inspection, the Department of Safety & Inspections (DSI) assigns the residential 

property into one of four categories based on the number and severity of any code violations:  Class A, 

Class B, Class C and Class D, with Class A being the best grade and Class D being the worst grade.  

Better scores in the Fire Certificate of Occupancy grading system result in fewer inspections.   

 

The DSI last issued a Fire Certificate of Occupancy for The Haven of Battle Creek in February 2023 and 

assigned the property a Class A rating.  Prior to February 2023, the DSI issued a Fire Certificate of 

Occupancy for The Haven of Battle Creek in December 2015 and assigned the property a Class A 

rating.   

 

Through the Fire Certificate of Occupancy program, all habitability issues have been remedied as of 

the appeal hearing on August 10, 2023, including the most recent complaints listed below: 

 

• 01/10/23:  Mouse infestation 

• 06/15/23:  Fire alarm issue (fire alarm resets, but indicates it’s in trouble mode) 

• 08/02/23:  Rodents, flooding, broken glass and garbage on the property 

 

Notably, during the appeal hearing on August 10, 2023, staff looked up the above listed complaint 

from August 2, 2023.  According to the record, a city inspector visited The Haven of Battle Creek 

around noon on August 3, 2023 to investigate the complaint about rodents, flooding, broken glass and 

garbage on the property.  At the hearing, the staff member read the Fire Inspection response:  “I took a 

look at all 3 floors spoke with the manager and maintenance.  No one was aware of flooding in the 

garage, flooding or standing water on the property.  I knocked on four doors and no said they had 

mice or roaches.  The grounds people were cleaning around the building.” 
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Staff also notes that Jack Cann, a member of the legal team representing Ms. Mohamed, made the 

following Data Practices Act request on February 6, 2023. 

 

 

 

Staff produced the requested data on February 14, 2023, which included all Fire Certificate of 

Occupancy activity for The Haven of Battle Creek in 2021, 2022 and 2023 (YTD).  The data produced 

shows that the Fire Certificate of Occupancy program was in place: 

 

• Prior to G & I X Phoenix Apartments, LLC purchase of The Haven of Battle Creek on May 17, 2021. 

 

• At the time G & I X Phoenix Apartments, LLC purchased The Haven of Battle Creek on  

May 17, 2021. 

 

• During renovation of the building and units after G & I X Phoenix Apartments, LLC purchased The 

Haven of Battle Creek on May 17, 2021. 

 

The Data Practices Act response also shows that the City investigated and acted on issues at The 

Haven of Battle Creek through its Fire Certificate of Occupancy program.  

 

Pass-Through Utility Charges 

 

During the appeal hearing on August 10, 2023, Ms. Mohamed’s legal representation noted that the 

current owner purchased the building in 05/2021 and immediately added additional tenant costs for 

utilities.  The Rent Stabilization Ordinance is silent on any utility cost and / or fee changes that took 

place prior to 05/01/2022, when the Ordinance took effect.  The Ordinance and / or rules do not 

include a “look back” provision to a time before the law and rules existed.   

 

Additionally, on August 17, 2023, Ms. Mohamed’s legal representation provided a letter to Rent 

Stabilization Appeals about Ms. Mohamed’s tenancy status.  As shown in Exhibit 1, Ms. Mohamed and 

her household signed a month-to-month lease on June 27, 2019 – before Marquette began to manage 

the property in May 2021.  The lease shows that heat, water, garbage, sewage and gas are included in 

the rent.  Electricity, telephone, cable / internet and a garage space are paid by the resident.  The letter 

further notes that Ms. Mohamed and her household signed a new one-year Marquette lease on or 

about May 1, 2022.   

 

If Ms. Mohamed and her legal representation provides copies of the two most recent leases (the first 

dated on or about May 1, 2022), DSI staff could investigate allegations about the pass-through utility 

charges.
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APPELLANT LEGAL COUNSEL SUPPLEMENTAL LETTER 

 

2. DSI was well aware of habitability, utility, and property management complaints when it was 

reviewing Marquette’s application but failed to investigate them. This appeal has already 

highlighted the fact that DSI never reached out to Ms. Mohamed or her lead and asbestos expert Greg 

Myers for more information on the health and safety issues set forth in her complaint, even though 

the Ordinance requires DSI to “conduct review of the . . . complaint and conduct any necessary 

investigation to determine whether rent conforms to the requirements of this chapter.” 

193A.07(a)(5). DSI’s production also shows extensive awareness but no investigation into complaints 

about habitability, utility, and property management violations from other tenants. For example:  

 

• DSI’s May 25 “The Haven of Battle Creek Briefing” (“The Haven Briefing”), Ex. S2, states that DSI 

learned about “complaints about habitability issues (e.g., mold, etc.)” as early as December 2022, 

but there is no evidence that DSI ever investigated:  

 

 

 

DSI STAFF RESPONSE 

 

As noted above and in compliance with Minn. Stats. § 504B.161, the City maintains a Fire Certificate of 

Occupancy program to protect and promote public health and safety.  A Fire Certificate of Occupancy 

is a document issued by the City of Saint Paul - DSI Fire Safety Inspection Division indicating that the 

existing structure complies with all state and local safety codes allowing its use for residential 

occupancy.  The DSI last issued a Fire Certificate of Occupancy for The Haven of Battle Creek in 

February 2023 and assigned the property a Class A rating.  The City investigated and acted on 

habitability issues at The Haven of Battle Creek through its Fire Certificate of Occupancy program.  All 

habitability issues through the hearing date on August 10, 2023 have been remedied. 

 

In an email to Angie Wiese dated December 21, 2022, staff writes that, “I checked the Rent Stabilization 

SharePoint.  There haven’t been any complaints submitted for 200 Winthrop Street South.”  So while 

staff heard general complaints (e.g., mold, etc.) during a meeting with The Haven of Battle Creek 

residents on December 20, 2022, a review of the Rent Stabilization SharePoint for complaint tracking 

showed that no resident had submitted a formal complaint for this address.   

 

A single Rent Stabilization complaint for 215 Kipling Street had been submitted on June 13, 2022.  This 

is the sole complaint submitted for The Haven of Battle Creek until James Poradek, a legal 

representative, submitted a complaint on behalf of Ms. Mohamed on February 15, 2023 - more than 

eight months later.  DSI staff’s handling of the complaint at 215 Kipling Street complies with Sec. 

193A.07 of the Rent Stabilization Ordinance.  Please see the complaint below and a summary of staff 

actions taken as noted in the complaint file.
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“Landlord increased rent through utilities. $288 rent in section 8 housing. Lived here for 24 years. 

Landlord sent a letter now indicating tenants must pay nowutilities (water, trash and heat). The tenant 

stated that she is elderly on SSI and has no money for this. The tenant stated that utilities have always 

been included in the past 24 years. The tenant has also contacted Homeline (who instructed her to call 

us).” 

 

• Staff Notes:  “Complaint entered over the phone by staff. Caller does not have a computer.” 

• Staff Action:  “1st Letter Sent” 

 

APPELLANT LEGAL COUNSEL SUPPLEMENTAL LETTER 

 

• The Haven Briefing states that Marquette “[m]ay purposely be failing Section 8 inspections to get to 

Just Cause Vacancy,” but there is no evidence that DSI ever investigated: 

 

 

 

DSI STAFF RESPONSE 

 

The DSI is not allowed access to information about Section 8 tenants, therefore precluding staff from 

investigating the idea that Marquette “[m]ay purposely be failing Section 8 inspections to get to Just 

Cause Vacancy.”  The Department of Housing and Urban Development (HUD) funds the Section 8 

program, which helps low-income households pay the rent on private, market-rate rental units.  The 

program is administered by local housing authorities or other affiliated organizations.  HUD expects its 

third-party business partners, including housing authorities, who collect, use, maintain or disseminate 

HUD information, to protect the privacy of that information in accordance with applicable law.  

Accordingly, third parties are required to manage access to personally identifiable information (PII) and 

can only share or discuss sensitive PII with those persons who have a need to know for purposes of 

their work.  DSI can administer the Rent Stabilization program without knowing the Section 8 status of 

a tenant.   

 

Staff notes that the Just Cause Vacancy provisions to the Rent Stabilization Ordinance were new as of 

January 1, 2023.  One day later, Cheron Eich submitted a Just Cause Vacancy application on behalf of 

the G & I X Phoenix Apartments, LLC.  This application was abandoned after several email exchanges 

with DSI staff to clarify the Just Cause Vacancy and rent increase exception processes. 
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Staff also notes that Mr. Cann, a member of the legal team representing Ms. Mohamed, made the 

following Data Practices Act request on January 19, 2023. 

 

  

 

Staff produced the requested data on February 2, 2023, which included all Just Cause Vacancy 

documentation received by any owner who submitted the form through January 27, 2023.  Staff pulled 

264 files, although none of them was related to The Haven of Battle Creek. 

 

APPELLANT LEGAL COUNSEL SUPPLEMENTAL LETTER 

 

• The Haven Briefing notes DSI’s attendance at a tenant meeting organized by ISAIAH in February 

2023. In connection with that meeting, DSI received a packet of materials, Ex. S4, that included an 

actionable list of violations faced by Haven tenants under “Issues with the property manager,” but 

there is no evidence that DSI ever investigated: 
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DSI STAFF RESPONSE 

 

Staff notes that Mr. Cann, a member of the legal team representing Ms. Mohamed, made the following 

Data Practices Act request on June 27, 2023. 

 

 

 

 

Staff produced the requested data on July 21, 2023.  The data produced shows that the “Issues with 

the property manager” (Ex. S4) are not actionable by the City, nor were they intended to be actionable 

by the City.  Per an email included in the data produced in response to this Data Practices Act request: 
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Additionally, below please find the presentation given by DSI staff at this meeting.  This presentation 

was also produced in response to the Data Practices Act request made by Mr. Cann on June 27, 2023.  

The presentation provides an overview of the “The Rent Stabilization Tenant Complaint Process” and a 

detailed list of the “Information Captured on the Complaint Form.” 
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The DSI portion of the meeting was intended as an opportunity for staff to educate meeting attendees 

about the Rent Stabilization complaint process.  The “Issues with the property manager” list was a 

general list created and provided by the meeting organizer as a tool to help attendees think through 

their experiences living at The Haven of Battle Creek if / when they decided to submit a Rent 

Stabilization complaint.  In fact, the list of “Issues with the property manager” is included on a page 

with the following heading, “Points to consider for the complaint.”  The following subheadings appear 

on the same page. 

 

• Name Issues Happening Where You Live 

• Household 

• Services Contracted 

 

In the body of its letter, Ms. Mohamed’s Legal Counsel provided a partial capture of the page that 

included the list of “Issues with the property manager.”  The appellant’s Legal Counsel provided the full 

page as Ex. S4 to the letter.  For reference, DSI staff provides the full page as Exhibit 2 to this memo. 

 

Note that the list of issues does not include any of the required and / or optional details (listed below) 

that staff shared at the meeting and would allow staff to investigate: 

 

• Name of Complainant 

• Complainant Email Address 

• Complainant Phone Number 

• Address of Potential Violation to the Rent Stabilization Ordinance 

• Nature of the Complaint 

• Details the Complainant Would Like Staff to Know 

 

As noted in the agenda provided in Ex. S4, the meeting organizer understood the importance of 

providing official documentation.  Please see below the excerpt from the “Sat Feb 4 Mayor Carter 

Meeting Agenda.” 
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It’s worth noting that the meeting took place on a Saturday afternoon, which required DSI 

management to pre-approve / grant overtime pay for staff.  The meeting took longer than the amount 

of time originally allotted on the agenda, but staff stayed for the entire meeting and lingered an 

additional 30 minutes after the meeting ended to answer individual questions.  Staff was approached 

by two meeting attendees who had questions, as noted below. 

 

• Meeting Attendee #1:  Meeting attendee is the appellant (Ms. Mohamed).  Meeting attendee wants 

to know where to get inspection reports and wants information about the required audible level 

for fire alarm systems. 

 

• Meeting Attendee #2:  Meeting attendee wants to know when the Neighborhood Safety 

Community Council will become active. 

 

Staff researched the questions and sent separate email responses to the meeting attendees the next 

business day.  Please note that the emails were included in response to Mr. Cann’s Data Practices Act 

request on June 27, 2023.   

 

DSI redacted names and other identifying information to protect the privacy of the meeting attendees.  

Therefore, Ms. Mohamed’s representation would not have known that Ms. Mohamed was one of the 

meeting attendees who approached staff after the meeting with questions that were answered in 

writing the next business day, unless Ms. Mohamed shared that information with her Legal Counsel.  

Please see Exhibit 3 for a copy of the email response. 
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APPELLANT LEGAL COUNSEL SUPPLEMENTAL LETTER 

 

• DSI produced complaints from 5 tenants in addition to Ms. Mohamed, all discussing some version 

of habitability issues, utilities, or problems with management, but there is no evidence that DSI 

ever investigated any of the foregoing tenant complaints. (Ex. S5.) Nor is there evidence that DSI 

ever attempted to contact any of the foregoing tenants about their complaints, just as it never 

contacted Ms. Mohamed about her DSI complaint or her class action complaint. 

 

DSI STAFF RESPONSE 

 

DSI staff is not sure why it would contact Ms. Mohamed about her class action complaint, since the City 

of Saint Paul is not a party to this lawsuit. 

 

Aside from Ms. Mohamed’s class action complaint, staff notes that Mr. Cann, a member of the legal 

team representing Ms. Mohamed, made the following Data Practices Act request on June 27, 2023.  

(This is the same Data Practices Act Request previously referenced, but now focused on the complaints 

part of the request.) 

 

 

 

 

Staff produced the requested data on July 21, 2023.
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DSI would like the record to show that it produced complaints from four (not five) tenants in addition 

to Ms. Mohamed.  Please note that: 

 

• One tenant submitted two separate complaints.  Complainant information related to housing is 

protected as confidential under state law.  Accordingly, DSI redacted names and other identifying 

information to protect the privacy of the complainants.  Therefore, Ms. Mohamed and her 

representation would not have known that one tenant submitted two separate complaints. 

 

• Two complaints were submitted anonymously.  While it’s DSI’s position that a fully completed 

complaint allows staff the best opportunity to investigate, a complainant may choose not to 

include identifying and / or contact information out of fear that the landlord will retaliate. 

 

DSI agrees that each complaint included some version of habitability issues, utilities or problems with 

management.  However, it’s DSI’s position that it complied with the Rent Stabilization Ordinance.   

 

• As previously noted and in compliance with Minn. Stats. § 504B.161, the City maintains a Fire 

Certificate of Occupancy program to protect and promote public health and safety.  A Fire 

Certificate of Occupancy is a document issued by the City of Saint Paul - DSI Fire Safety Inspection 

Division indicating that the existing structure complies with all state and local safety codes allowing 

its use for residential occupancy.  All residential buildings that are not owner-occupied are 

required to have a Fire Certificate of Occupancy. 

 

• Additionally, Chapter 193A, Residential Rent Stabilization, does not compel Rent Stabilization staff 

to contact tenants about their complaints.  Please see the relevant Ordinance text shaded below. 

 

Sec. 193A.03. Definitions. 

 

Sec. 193A.03.(e) of the Rent Stabilization Ordinance defines “Complaint” as, “The process by which 

a tenant requests the city to review a rent increase the tenant believes is above an amount 

permitted by this chapter.” 

 

Sec. 193A.07. - Application and complaint processes. 

 

(a) General. All Landlords shall be entitled to a reasonable return on investment based on the 

factors in section 193A.06 of this chapter. No provision of this chapter shall be construed as 

preventing a department determination, legislative hearing officer recommendation, or city 

council determination, or any final determination, that would grant a landlord a reasonable 

return on investment. 

 

(1) The department shall establish an RROI application and complaint processes concerning 

this chapter. Landlords shall be entitled to apply for an exception to the three (3) percent 

cap by filing an RROI application. 
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(2) Tenants shall also be entitled to file a complaint contesting a rent increase issued by the 

landlord, except that no complaint may be made where the rent increase has been 

approved in a final determination. 

 

(3) The department shall conduct a review of all RROI applications and complaints. The 

department may meet with landlords to provide technical assistance to complete an 

application, and the department may also provide technical assistance to tenants seeking 

to file a complaint. 

 

(4) If the department requests additional information from the landlord related to an RROI 

application and the landlord does not respond within 60 days, the RROI application shall be 

considered withdrawn and no further action will be taken by the department. 

 

(5) Upon receipt of a complete RROI application or complaint, the department shall conduct 

review of the RROI application or complaint and conduct any necessary investigation to 

determine whether rent conforms to the requirements of this chapter. 

 

(6) Upon conclusion of the review of an RROI application, the department shall issue a 

department determination. 

 

(7) Upon conclusion of the review of a tenant complaint, the department shall issue a letter to 

the landlord notifying the landlord of the tenant complaint. 

 

(8) A landlord or tenant may appeal any department determination to the legislative hearing 

officer. 

 

(9) Upon a final determination, there is no further right to appeal to the legislative hearing 

officer. 

 

DSI also notes that the online intake form tenants use to submit complaints includes the following 

statement for “Name of Complainant,” “Complainant contact information:  Email” and 

“Complainant contact information:  Phone.” 

 

“This is not required but may help staff if they have a question about the information included in 

this form.” 

 

In other words, staff may or may not reach out to a tenant for additional information.  DSI may 

attempt to contact a tenant who files a complaint, but only if staff has questions. 

 

For reference, please see a capture of the top part of the Rent Stabilization Ordinance Complaint 

Form below. 
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Please also see below excerpts and a summary of the actions taken as noted on the complaints 

produced by DSI.  In all cases, DSI staff response complies with Sec. 193A.07 of the Rent 

Stabilization Ordinance.  Per 193A.07(d), “Tenant complaints shall consist of a completed city-

created complaint form and evidence concerning the complaint.”  In all but one of the examples 

provided below, the tenant did not comply with the Rent Stabilization Ordinance by providing 

evidence concerning the complaint. 
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Please note that the information provided below for “Staff Action” is a categorization that was 

selected from a drop-down menu in the Rent Stabilization Complaint Tracking database (e.g., “1st 

Letter Sent,” “Exception Granted”). 

 

Complaint:  06/13/22 

 

“Landlord increased rent through utilities. $288 rent in section 8 housing. Lived here for 24 years. 

Landlord sent a letter now indicating tenants must pay nowutilities (water, trash and heat). The 

tenant stated that she is elderly on SSI and has no money for this. The tenant stated that utilities 

have always been included in the past 24 years. The tenant has also contacted Homeline (who 

instructed her to call us).” 

 

• Staff Notes:  “Complaint entered over the phone by staff. Caller does not have a computer.” 

• Staff Action:  “1st Letter Sent” 

 

Complaint:  02/15/23 

 

“Please see the emailed Complaint and accompanying exhibits. The Complaint and exhibits will be 

sent to Rent-Stabilization@ci.stpaul.mn.us.” 

 

Exhibits related to construction work were forwarded to Construction Services for review. 

 

Complaint:  03/02/23 (#1) 

 

“I am submitting this complaint because I understand that Marquette Management has applied for 

a large rent increase at Haven, and it has based its application, in part, on alleged improvements to 

the property and an increase in management services costs. 

I have not benefited from any of the alleged improvements to the Haven property and my 

experience is that management staff are not providing basic services to residents. 

Here are some examples of what is happening to me: mice problem; roach problem; very high 

utility bills; broken storage units, renovation without notice. 

I worry that I may be forced to move out of my home if a large rent increase is approved.” 

 

• Staff Notes:  None.  Complainant did not include name on intake form. 

• Staff Action:  Exception Granted 
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Complaint:  03/02/23 (#2) 

 

“I am submitting this complaint because I understand that Marquette Management has applied for 

a large rent increase at Haven, and it has based its application, in part, on alleged improvements to 

the property and an increase in management services costs.  

  

I have not benefited from any of the alleged improvements to the Haven property and my 

experience is that management staff are not providing basic services to residents.  

  

Here are some examples of what is happening to me:  

 

In the winter the glass door in my apartment is not well insulated. Maintenance came to fix the 

problem but did not actually resolve the issue. I have complained about the issue multiple times. 

There are lighting fixtures in the hallway that are broken and dangling from the ceiling, and I am 

afraid that they will fall on me or another tenant. Sometimes, when I contact management about 

concerns, they say that I am yelling and that they will write me up if I yell again. Security doors are 

often broken, and when I report it they do not fix them. Additionally, the pool is not accessible for 

handicapped people - I can get into the pool but am unable to get out. 

 

I worry that I may be forced to move out of my home if a large rent increase is approved. I am 78 

and moving would be very difficult for me.” 

 

• Staff Notes:  None.  

• Staff Action:  Exception Granted 

 

Complaint:  03/02/23 (#3) 

 

“Our rent is increasing 25% and that is to much for me to cover. Also, there is mice, holes in the 

floors and our blinds in the windows are broken. I have request twice for the issues to be repair 

and i was told that right now they are not repairing anything.” 

 

• Staff Notes:  None.  Complainant did not include name on intake form. 

• Staff Action:  Exception Granted 
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Complaint:  03/02/23 (#4) 

 

“I am submitting this complaint because I understand that Marquette Management has applied for 

a large rent increase at Haven, and it has based its application, in part, on alleged improvements to 

the property and an increase in management services costs.  

  

I have not benefited from any of the alleged improvements to the Haven property and my 

experience is that management staff are not providing basic services to residents.  

  

Here are some examples of what is happening to me:  

Repairs not being completed.  Garbage disposal not working.  Some burners on stove not working.  

Front door not opening properly on a regular basis. Failing to clean carpets.  Ventilation in garage 

rarely working. 

 

I worry that I may be forced to move out of my home if a large rent increase is approved.  I grew in 

the neighborhood and like the area. Also I have some heavy things and will have to pay to have 

someone help me.  My animals like the deck that I have.  I don't want wood floors because I have 

an animal with a disability and also the floor is freezing in winter  and I have to wear shoes.” 

 

• Staff Notes:  None. 

• Staff Action:  Exception Granted 

 

APPELLANT LEGAL COUNSEL SUPPLEMENTAL LETTER 

 

5. DSI worked hand in hand with Marquette in the application review process, but had essentially 

no interaction with tenants. The documents produced by DSI reveal a process that heavily favored 

the landlord, in which DSI gave special access to Marquette staff in ex parte meetings, phone calls, and 

emails about the rent application and habitability issues. It is little wonder then Marquette’s financials 

were rubberstamped, tenant complaints were ignored, investigations were mysteriously terminated or 

never started in the first place, and Marquette’s displacement-enabling rent increases were approved.  

 

One March 31 email from DSI’s Rent Stabilization Administrator to Marquette executives Jason Wood 

and Cheron Eich symbolizes the extent of DSI’s favoritism. In this email, sent more than seven weeks 

before formal approval on May 24, and in the midst of what should have been an active investigation 

by DSI, the Administrator improperly disclosed internal DSI information to Marquette employees and 

assured them that their requested increases were on their way to being approved: “I have essentially 

finished my portion of the process and have calculated the potential rent increase allowances. . . . I 

cannot yet share the full results with you but the rent increases for the units range from roughly 25% 

to 75% when capital improvements are accounted for.” 
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(Ex. S8.) In contrast, the first time that any Haven tenant learned about a rent increase approval from 

DSI was if they were fortunate enough to notice the fine print in the middle of one side of a mass 

mailing postcard that may or may not have been delivered in late May or early June. This one-sided 

treatment is a profound violation of DSI’s duties under the Ordinance, and underscores how deeply 

compromised DSI’s rent increase approval process was here. 
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DSI STAFF RESPONSE 

 

Special Access, Ex Parte Meetings, Phone Calls and Emails 

 

The Haven of Battle Creek Rent Increase Exception Application was very complicated and required 

dialogue between DSI staff and the applicant to ensure the integrity of the determination.  It’s DSI’s 

position that the application and complaint processes outlined in the Residential Rent Stabilization 

Ordinance allows that staff “ . . . may meet with landlords to provide technical assistance to complete 

an application.”  [Sec. 193A.07(a)(3)]  DSI staff respectfully requests clarification from Ms. Mohamed’s 

Legal Counsel of the circumstances under which DSI communicating with landlords would be ex parte. 

 

With respect to the email presented by Ms. Mohamed’s legal representation in Ex. S8., DSI’s Rent 

Stabilization team comprises two external facing employees who administer the Rent Stabilization 

rules on behalf of the City of Saint Paul.  Providing customer service - communicating, educating, 

setting expectations - is at the heart of what the team does.  Two employees provide customer service 

for landlords representing roughly 77,000 residential rental units in the City of Saint Paul.  The team 

also provides customer service for the thousands of tenants who live in those units.  The team 

communicates with landlords and tenants by phone and email nearly every day; the volume of those 

communications is well-documented.  Additionally, Rent Stabilization team members are available to 

meet with landlords and tenants in person, if necessary.  In fact, both tenants and landlords can 

schedule a meeting with a Rent Stabilization team member by phone, email and online link as noted 

below. 

 

Renters & Tenants Web Page 

Rent Stabilization Web Site (Rent Stabilization | Saint Paul Minnesota (stpaul.gov) 
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Landlords & Property Managers Web Page 

Rent Stabilization Web Site (Rent Stabilization | Saint Paul Minnesota (stpaul.gov) 

 

 

 

Additionally, DSI staff would like to make the Legislative Hearing Officer aware that staff met with The 

Haven of Battle Creek residents on two occasions at locations and times chosen by the residents: 

 

• 12/20/22 (Tuesday) @ 4:00 pm; Chili Time Coffee / Nearby Mosque 

• 02/04/23 (Saturday) @ 1:45 pm; Darul Uloom Center 

 

Both meetings took place on overtime, which required DSI management pre-approval that was 

granted. 

 

For both meetings, staff: 

 

• Handed out contact cards for the Rent Stabilization team.  The cards include the website URL, 

email address and phone number for the Rent Stabilization program.  Please see Exhibit 4 for a 

screen capture of the card. 

 

• Met with The Haven of Battle Creek residents collectively and individually, and completed follow-up 

after both meetings.  
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Tenant Notifications to Residents at The Haven of Battle Creek 

 

Two notifications were mailed to The Haven of Battle Creek tenants, each comprising 215 postcards.  

The first postcard mailing dated February 1, 2023 informed tenants that their landlord recently applied 

for an exception to the 3% cap on rent increases.  The second postcard mailing dated May 24, 2023 

informed tenants that their landlord’s application for an exception to the 3% cap on rent increases was 

approved.  The second postcard mailing also advised tenants that: 

 

• The determination was not final and rent could not be increased in the next 45 days. 

 

• They have the right to appeal the determination. 

 

• Appeals must be provided in writing and delivered to the City Clerk no later than 45 calendar days 

from the date of the written notification. 

 

• Applications for appeals may be obtained at the Office of the City Clerk, 310 City Hall, City / County 

Courthouse, 15 W Kellogg Blvd, Saint Paul MN 55102, Phone 651-266-8568. 

 

• If there is no appeal, the determination will be considered final, and the landlord may proceed with 

the rent increase noted in the postcard. 

 

• Any rent increase subject to appeal may not be imposed until there is a final determination on the 

appeal. 

 

The postcards for both mailings: 

 

• Include full translations for Hmong, Karen, Somali and Spanish.   

 

• Note that, “ . . . translations of the notice is available upon request from the City.  If you have any 

questions, please reach out to the Rent Stabilization Workgroup using the email address below.”   

 

• Include contact information (email address and phone number) for the Rent Stabilization team. 

 

The notifications fully comply with all provisions under Sec. 193A.07(c) of the Ordinance.  And although 

the Ordinance does not address font size, staff would like to make the Legislative Hearing Officer 

aware that the rent increase was printed in the middle on the left side of the postcard in the largest 

font size used on the postcard.  The font size in the middle of each postcard version is noticeably 

larger than the font size of other text on the postcard.  Please see Exhibit 5 for examples of the 

postcards that were mailed to The Haven of Battle Creek residents.  Note that the postcards in the 

exhibit are not to scale.  The images are smaller than the actual postcards, which measure 6” by 11”. 

 

Tenant notifications are not “mass mailings.”  They are targeted mailings delivered by the United States 

Postal Service at First Class postage rates.  Forever stamps are manually affixed to the cards as 

opposed to a pre-printed postage indicia commonly used in mass / bulk mailings. 
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APPELLANT LEGAL COUNSEL SUPPLEMENTAL LETTER 

 

6.  DSI failed to reasonably investigate Marquette’s financials and overlooked numerous errors in 

Marquette’s calculations. It is also clear that DSI failed to properly investigate Marquette’s financial 

information. DSI’s limited notes from a March 2 meeting with Marquette’s financial staff (Ex. S9.) seems 

to be the only time DSI discussed the reasonableness of Marquette’s expenses. But DSI had long 

before made up its mind that the financial presentation in the “Haven Battle Creek’s RROI 

application is very polished, well put together, and without question, represents a business 

deserving of an allowable rent increase per ordinance 193A.”  

 

But a review of Marquette’s MNOI reveals a number of errors, including the following: 

 

Errors in Capital Improvement Calculation. Marquette’s submissions to DSI include an MNOI 

Operating Expense worksheet, Ex. S10, which was used by DSI to calculate the approved 26.48% NOI 

rent increase. The worksheet includes, at line 24, an entry of $323,455 as an operating expense. This is 

the entry for amortized capital expenditures and interest. This figure comes from the table labeled 

“Page 11 – XII Interest Allowance.” (Ex. S10.) The table sets out the cost of 27 capital improvements, the 

cost per unit, the interest rate purportedly permitted by the DSI rules, the amortization period, and the 

“Annual Cost” for each capital improvement. This “Annual Cost” column totals $323,455, the amount 

carried over into the Operating Expense worksheet. There are three important errors in this 

worksheet.  

 

First, capital improvements amortized as operating expenses must cost at least $250/unit or $54,000 

($250 x 216 units). MNOI Reasonable Return Standard, Rule B(1). Nineteen of the capital improvements 

cited in the Table have an initial cost of less than $54,000. None of these may be counted in calculating 

a capital expense amortization included as an operating expense. 
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DSI STAFF RESPONSE 

More than $250 per unit affected. 

In the letter provided by the Housing Justice Center (HJC), it is noted that for an operating expense to 

be considered a capital improvement, it must cost more than $250 per unit affected by the 

improvement or $54,000 in the case of The Haven of Battle Creek.  This is correct and items listed as 

capital improvements which are under $54,000 should not have been amortized over an extended 

period. 

 

Capital improvements are expenditures which are not typical of regular maintenance but are instead 

irregular expenses that either add to the value of the property or prolong its useful life.  The capital 

improvement provision attempts to accomplish two main goals:  encourage property owners to 

maintain / improve St. Paul’s housing stock by allowing them to recapture their fiscal investment in 

their property through temporarily increased rent and limit the reported maintenance costs of the 

property to represent regular business operations more fairly during the MNOI analysis.  In the case of 

the Haven, the new management began remodeling and improving the property upon purchasing the 

buildings.  During the application process, Haven representatives separated out the costs of their 

capital expenditures into a separate spreadsheet.  This spreadsheet contained numerous items 

varying in cost.  As mentioned by the HJC, the cost of these improvements needs to exceed $250 per 

unit affected or in this case, $54,000.  Staff assessed the reported expenses as capital improvements 

since they did not represent regular maintenance costs.  In the image below, the expense items in 

question are highlighted in yellow. 

 

 



Supplemental Appeal Memo – DSI Staff Response to Letter Dated August 9, 2023 

200 Winthrop Street South, Unit 313 

Page 27 

 

 

 

As noted in the letter provided by the HJC, “None of these may be counted in calculating a capital 

expense amortization included as an operating expense.”  According to the DSI rules, these 

improvements should not have been counted as capital improvements, however, this does not nullify 

the cost incurred by the property.  Instead, the initial value of these improvements should have been 

shifted to other expense lines in the Current Year column of the MNOI.  

 

The list of improvements contains items completed in 2021, 2022, and a combination of the two.  The 

total value of the highlighted items is $271,644.34.  Of this value, $77,931.34 is directly attributed to 

2022 and should have been moved from the capital improvement amortization schedule to a 

traditional operating expense bucket within the MNOI (Normal Repairs, Other Maintenance, etc.).  The 

remaining improvements could be removed and only the money expended during 2022 could be used 

as a Current Year operating expense.  As a part of the submitted financial documentation, Marquette 

provided the general ledger for the property which included the costs incurred for each of the 

reported improvement projects.  These could potentially be used to find the total effect of shifting 

these costs out of the capital improvement amortization schedule and into traditional operating 

expense buckets if requested.  As it stands, shifting only the 2022 exclusive line items, the allowable 

rent increase would increase from 26.48% to 27.4%.  Since these costs would no longer be amortized 

over 5-10 years, the full cost of the expenditure would be allocated to the 2022 Current Year rather 

than the annual amortized value, pushing up the allowable rent increase. 

 

APPELLANT LEGAL COUNSEL SUPPLEMENTAL LETTER 

 

Second, under the Rules, rent increases for unit-specific capital improvements must be allocated to 

that unit and it is only building wide or common area capital improvements which result in rent 

increases allocated equally to all units. MNOI Reasonable Return Standard, Rule A(6). The Table 

includes $106,886 for balcony repairs. Ground floor apartments do not have balconies and this item 

must instead be applied to individually benefitted apartments. 

 

DSI STAFF RESPONSE 

Balcony repairs are unit specific improvements. 

Under DSI’s rules for the administration of the Rent Stabilization ordinance, “Rent increases for unit-

specific capital improvements must be allocated to that unit.”  As stated in the letter from the HJC, 

“MNOI Reasonable Return Standard, Rule A(6).  The Table includes $106,886 for balcony repairs.  

Ground floor apartments do not have balconies and this item must instead be applied to individually 

benefitted apartments.”  It should be noted that this expense is for repairs of an existing structure, not 

the addition of a new amenity for the upper-level units.  While it is true that the ground-level units do 

not have balconies, the patio space for many of the ground level units is covered by the balconies 

directly above.  If the balconies were to fall into disrepair, this would be a hazard not only for the 

tenants using the balcony, but also for anyone beneath.  With the potential hazards in mind, this 

capital improvement helps to maintain the safety of all tenants or their property within the vicinity of 

the balconies. 
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APPELLANT LEGAL COUNSEL SUPPLEMENTAL LETTER 

 

Third, the Rules provide that the interest allowed is to be calculated by adding 2% to the “average rate” 

from a Freddie Mac weekly publication “as of the date of the initial submission of the application.” 

MNOI Reasonable Return Standard, Rule B(2). The calculation in the Table uses 8.15%, implying a 

Freddie Mac rate of 6.15%. This would be appropriate if Marquette’s January 2023 submission was the 

initial submission of the application. But it was not. A February 1, 2023 email from DSI’s Management 

Analyst is attached as Ex. S11. It indicates that a rent increase exception request was submitted by 

Marquette on June 14, 2022 and that the attachments referenced at the bottom of that application 

“are the same ones” as those provided with the January 2023 application. Also attached is a Freddie 

Mac bulletin from June 9, 2022 that shows an average rate of 5.23%. (Ex. S11.) Under the Rule, then, 

the appropriate interest rate for a June 14, 2022 rent increase application is 7.23% and that is the rate 

that must be used in approving any rent increase exception. 

 

DSI STAFF RESPONSE 

 

Incorrect mortgage rate percentage used. 

The HJC states that staff used the incorrect interest rate when calculating the capital improvement 

amortization schedule asserting the rate used, “ . . . would be appropriate if Marquette’s January 2023 

submission was the initial submission of the application.  But it was not.”  Upon review of the 

application and documents, the initial date of application was in fact January of 2023.  The HJC quotes 

DSI’s Management Analyst as stating the documents submitted during Marquette’s June 2022 

application are “the same ones” submitted during the January 2023 application via email.  This is a 

misunderstanding tied to the submitted documentation being inadvertently attached to an older 

application that had since been closed. 

 

To maintain the City’s security protocols but still make it easy for applicants to submit their 

documentation, the Rent Stabilization team collects documentation via email.  Email attachments are 

uploaded to the Rent Stabilization database separately from the submission of the application.  The 

date of application and the date of the submitted documents do not necessarily align.  In this case, the 

documents submitted in January of 2023 were inadvertently attached to the old and closed application 

from June 2022. 

 

Additionally, the attachments in question which are a part of the record, contain full year financial data 

for 2022 and a calculation involving the Freddie Mac mortgage rate from January of 2023.  It would not 

be possible to have this information in June of 2022. 
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APPELLANT LEGAL COUNSEL SUPPLEMENTAL LETTER 

 

Operating Expense Error. There is at least one other error in the calculation of operating expenses. 

Line 8, Manager/Management Services, increases from $372,502 in 2019 to $659,811 in 2022, a 77% 

increase. (Ex. S10.) The Rent Stabilization Rule provides that:  

 

It is presumed that management expenses have increased between the 

Base Year and the current year by the percentage increase in Rents or 

CPI, whichever is greater, unless the level of management 

services has either increased or decreased significantly between the 

Base Year and the current year. This presumption must also be applied 

in the event that management expenses changed from 

owner-managed to managed by a third party or vice versa. 

 

MNOI Reasonable Return Standard, Rule A(5)(b)(ii). As set out above, it is up to the owner to prove an 

increased level of services justifying a 77% increase in management expenses. DSI has demanded no 

such proof and the owner has provided none. In fact, Ms. Mohamed’s appeal, along with other tenant 

complaints submitted to DSI both formally and informally, see Ex. S2, S4, S5, show that Haven’s 

management services have been severely lacking: failure by management to respond to tenant 

maintenance and pest concerns, retaliation from management against tenants who exercise their 

rights, imposition of utility fees that contravene Minnesota law, ineffective communication, and 

outright disrespect from management to Haven’s tenant population. Therefore, the expense 

calculation may show Line 8 as no more than the standard maximum set out in the regulation, which is 

certainly far less than 77%. 

 

DSI STAFF RESPONSE 

 

Increase in Operating Expenses Greater than CPI. 

As stated in the HJC letter, “Line 8, Manager/Management Services, increases from $372,502 in 2019 to 

$659,811 in 2022, a 77% increase.  The Rent Stabilization Rule provides that:  ‘It is presumed that 

management expenses have increased between the Base Year and the current year by the percentage 

increase in Rents or CPI, whichever is greater, unless the level of management services has either 

increased or decreased significantly between the Base Year and the current year.  This presumption 

must also be applied in the event that management expenses changed from owner-managed to 

managed by a third party or vice versa.’”  The DSI Rule MNOI(A)(b) split allowable operating expenses 

into eight categories: 

 

• Reasonable costs of operation and maintenance of the Rental Unit 

• Management expenses 

• Utility costs 

• Real property taxes 

• Property taxes assessed and paid 

• License, registration and other public fees 

• Landlord performed labor 

• Legal expenses



1 Comparable expense categories used in the calculation were Payroll and Commissions and Payroll Benefits. 
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The definitions of these categories are limited but, when combined with the “Exclusions from 

Operating Expenses” found in DSI Rules MNOI(A)(c), landlords have a general idea of what operating 

expenses can be reported in their MNOI worksheet.  While the rules have only eight categories for 

operating expenses, the MNOI document begins with 24 separate line items for expenses with 

additional blank lines to write in other operating expenses which were not considered during the 

form’s creation.  The categories listed in the DSI rules are very broad and sweeping, recognizing that 

not all properties will have identical accounting standards but instead represent the types of expenses 

which can be considered for a rent increase.  The eight categories listed in the DSI rules are not 

synonymous with expense line items listed in the MNOI, they are merely a guide for staff and 

landlords to identify appropriate and inappropriate types of expenses. 

 

Taking into consideration the broad and sweeping expense categories provided in the rules in 

combination with the highly varied properties / property management practices throughout the city, 

staff must use their experience and judgement to determine what added expenses are reasonable.  

Typically, the “Management / Management Services” line item is devoted to the cost of an outside 

management service (e.g., Renters Warehouse, Housing Hub, etc.) or the cost of an onsite property 

manager for small to medium sized properties.  In the Haven’s financial documentation, the Base Year 

financials reported a ‘Management Expense’ of $0.00, making any increase greater than CPI if this were 

to be reported as the sole “Management / Management Service” expense.  In the case of the Haven’s 

“Management / Management Services” MNOI line item, it included a large variety of expenses 

encompassing nearly all administrative and payroll related expenses, many of which could potentially 

fall under the “Reasonable costs of operation and maintenance of the Rental Unit” category.  

 

During the analysis of an MNOI, it is most important that there is an apples-to-apples comparison 

between Current and Base Year financials.  The Haven filled the MNOI using the same expense 

categories in the Current and Base Years, however, the quality and comprehensive nature of the 

bookkeeping between the previous management company and Marquette are considerably different. 

This led to Marquette’s 81 expense lines needing to be aligned with the 29 expense lines recorded by 

the previous management group and then narrowed even further to fit within the MNOI document. 

Hopefully this illustrates how the consolidation and simplification of the business’s expenses into the 

confines of the MNOI created confusion surrounding the Haven’s Management / Management Services 

MNOI operating expense line and the rules Management Expenses category. 

 

Related, in many cases viewed by staff, new rental ownership inherits large quantities of deferred 

expenses from both lacking maintenance and lacking building management.  This appeared to be the 

case for The Haven of Battle Creek.  One example of this can be seen when looking at the payroll 

expenses between the two time periods.  Marquette informed DSI staff of the lack of upkeep and 

minimal onsite staff at the property prior to the transfer of ownership.  It can be seen in the financials 

that 90% of the management expense line in the Base Year is related to ‘Contract Labor.’  This was the 

only staffing related expense listed in the Base Year and the comparable expenses1 under Marquette’s 

management increased by 25%, roughly 10% over the CPI value between these two years.  If this figure 

were to include the contract work expenses for unit turnover, the difference in staffing costs would 

increase to 35%.  Staff have viewed numerous situations in which the growth in expenses outpaced 

general inflation (CPI) due to a lack of appropriate spending previously.



 

EXHIBIT 1 
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EXHIBIT 4 – Rent Stabilization Contact Card 

 

 

 



 

EXHIBIT 5 – Front of Postcard (not to scale; mailing date 02/01/23) 

 

 

 

 



 

EXHIBIT 5 – Back of Postcard (not to scale; mailing date 02/01/23) 

 

 

 



 

EXHIBIT 5 – Front of Postcard (not to scale; mailing date 05/24/23) 

 

 

 



 

EXHIBIT 5 – Back of Postcard (not to scale; mailing date 05/24/23) 

 

 

 

 


