Appeal of DSI’s 26.48% Rent
Increase Approval at Haven,
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Overview

St. Paul City Council Hearing, August 14, 2024



Marquette’s Investment Strategy:

“Drive [Up] Rents”
and “Improve the Renter Profile”
Through Building-Wide Renovations that
Violates Asbestos Safety Law



https://marquette-companies.s3.us-east-2.amazonaws.com/Marquette+-
+2022+Investment+Strategies.pdf



Directly Contrary to the Purpose
of City’s Rent Stabilization Law



“The purpose of [the RSO] is to protect Tenants from substantial Rent
increases which are not affordable, and which may force such Tenants
to vacate their homes....”

MNOI Rule A(8)(a)



Mass Displacement Is
Happening



Over 70% Displacement of Section 8 Tenants Since Marquette Took Over Haven
From 104 Units to 30 Units

Housing Choice Vouchers at Haven



DSI Admits Risk of “Displacement of a Large Number of Residents”

05/2021: New York investors acquire The Haven of Battle Creek, a 200+ unit building housing a high
percentage of East African immigrants.

What makes this situation particularly difficult is:

e The failure of property management to enlist Somali interpreters or staff to assist with
the changes to this complex, which have spanned about two years.

e The potential for displacement of a large number of residents in this community.

HJC Supplemental Ltr. Attached Exhibits.8-9-23, at Exhibit S2



Yet DSI Failed to Enforce the
Mandatory Habitability
Precondition



RSO’s Mandatory Habitability Precondition

Sec. 193A.06

(c) The city will not grant an exception to the limitation on
rent increases for any unit where the landlord has failed to
bring the rental unit into compliance with the implied
warranty of habitability in accordance with Minn. Stats.

§ 504B.161.




Standing Issue Is Irrelevant Because RSO

Requires that “The City Will Not Grant an

Exception” When Landlord Has Violated
Mandatory Habitability Precondition




The RSO Empowers, and in Fact Requires,
the City Council to Deny the 26.48% Rent
Increase Exception Given the Vast
Uncontested Evidence of Building-Wide
Habitability Violations at Haven




Uncontested Record Evidence of

Systemic Habitability Violations
(Following Examples Are Tip of the Iceberg)



Building-Wide Asbestos Law
Violations



Four Expert Reports Detailing Marquette’s Building-Wide Asbestos Law Violations
(first one submitted to DSI Feb. 2023)

HJC Exhibits and Court Doc 62-CV-23-2694, at Exhibit 3; Myers Rpt re Haven lead & asbestos docs.8-28-23; .
Myers Rpt on 10-25-23 Techtron Rpt.11-29-23; Ex B.Declaration of Greg Myers 23-CV-1740.4-2-24 S




Marquette’s Own May 2021 Asbestos Manual Warns of Building-Wide
Asbestos Hazards and Instructs Not to Disturb Prior to Testing

3.0 MATERIALS MAINTAINED IN THIS PROGRAM

No inspection or sampling was performed during the preparation of this ACM 0&M Program. However, suspect
materials previously identified include the following: textured ceiling material; ceiling tile; wall system
components; drywall and joint compound; plaster; vinyl floor tile and associated mastics: linoleum and
associated mastics; carpet mastic: window/door caulk; window glazing: spray on fireproofing:
thermal system insulation; and roof materials. Materials were reported to be in generally good condition
throughout the Property. Based on the reported condition of the ACM and PACM, it can effectively be
managed in place under the provisions of an O&M Program.

The OSHA regulation 29 CFR 1926.1101, requires certain construction materials to be presumed to contain
asbestos, for purposes of this regulation. All TSI, surfacing material, and asphalt/vinyl flooring that are
present in a building constructed no later than 1980 and have not been appropriately tested are PACM.

Note: There may be supplemental information (reports, addendum, etc.) that may alter the listed materials
above. If so, these supplemental documents must be maintained with this O&M Program.

No known or suspect ACM or PACM shall be disturbed or involved in any work, in any way, prior to laboratory
analysis for asbestos content.

Ex C-Nova Rpt re Asb Mtrls Oper & Mnt Prog.5-13-21



Voluminous Uncontested Evidence of lllegal Disturbance
of Suspect or Known Asbestos Containing Materials

Ex B.Declaration of Greg Myers 23-CV-1740.4-2-24; Haven -- Objection to LHO Recomendation 8.9.24

17



Marquette Exposes Entire Tenant Population
to Risk of Inhaling Deadly Airborne Asbestos Fibers



26.48% Rent Increase Would Require Haven
Tenants to Pay for lllegal Renovations that
Endangered Their Lives



Building-Wide Shared Utility
Law Violations



Ex D-Motion for Summary Judgment. 62-HG-CV-23-3931.2-23-24

21



Standard Marquette Lease




HJC Exhibits and Court Doc 62-CV-23-2694, at Exhibit 2, p. 49-50; Ex D-Motion for Summary Judgment. 62-HG-CV-23-3931.2-23-24
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“A failure by the landlord to comply with [section 504B.215, subd.

2a] is a violation of section[] 504B.161.”
Minn. Stat. Sec. 504B.215, subd. 2a(c).

Ex D-Motion for Summary Judgment. 62-HG-CV-23-3931.2-23-24
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Building-Wide
Pest Infestation



St. Paul Code Sec. 34.10(6)

“Insect and rodent harborage. Every owner of a
structure shall be responsible for the control and/or
elimination of insects, rodents or other pests
wherever infestation exists.”



HJC 2nd Suppl Appeal Ltr.12-14-23

December 5, 2023
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2023 & 2024 Complaint Log.7-3-24

Haven DSI Inspection Records

7/2/24

common areas are not being
cleaned, including Laundry
rooms, hallways, stairwells all
have trash and food on the floor.
The whole complex has issues
with cockroaches and mice.
Doors in stairwells have gaps,
underground garage door
missing boards and has gaps.
Elevator in building has not work
since early June.

28



Marquette’s Internal Documents

Pest Control Log

Reporting




Internal DSI Emails Admit the
Importance of Reported
Asbestos Safety Violations



From: Angie Wiese <angie wiese@ci.stpaul.mn.us>
Sent: Thursday, March 2, 2023 9:41:30 AM

To: Stephen Ubl <stephen.ubl@ci.stpaul.mn.us>

Cc: David Hoban <David.Hoban@ci.stpaul.mn.us>; Nathan Bruhn <nathan.bruhn@ci.stpaul.mn.us>; Lynne Ferkinhoff
<Lynne.Ferkinhoff@ci.stpaul.mn.us>; Demetrius Sass <Demetrius.Sass@ci.stpaul.mn.us>

Subject: 200 Winthrop - Greg Myers Expert Report.pdf

Steve,

This came to the Rent Stabilization team via an attorney who is trying to provide an argument for a habitability violation
of the ordinance.

Imbedded in that correspondence was this report.

As the contractor tested for lead or asbestos? Are they taking precautions as is required if there is lead and asbestos
present?

The building inspector assigned to this property should be aware but also, | would like to know for our file with Rent
Stabilization.

Thank you,

HJC Supplemental Ltr Attached Exhibits.8-9-23, at Exhibit S6
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From: Demetrius Sass <Demetrius.Sass@ci.stpaul.mn.us>
Sent: Friday, April 7, 2023 2:32 PM

To: Lynne Ferkinhoff <Lynne.Ferkinhoff@ci.stpaul.mn.us>
Subject: Angie Meeting

Good’ay,

Asha is wondering about the status of DSI’s investigation into the expert report on Haven. Since there are habitability
concerns, and habitability is key to an approval, we need to get this sorted out to avoid being sued. Angie moved our
meeting to the morning so | figure we can ask her then.

Thanks

HJC Supplemental Ltr Attached Exhibits.8-9-23, at Exhibit S7 32



DSI’s Bias Derails Process



“Initial Thoughts for Mayor Meeting,” created January 31, 2023

While Haven Battle Creek’s business practices have left many taken aback, Haven Battle Creek’s RROI
application is very polished, well put together, and without question, represents a business deserving of
an allowable rent increase per ordinance 193A. | will briefly try to summarize the information that has
been presented to DSI, both its faults as well as the current findings.

RS Administrator’s MNOI Review Notes, created January 2023

Haven Battle Creek’s RROI application is very polished, well put together, and without question,
represents a business deserving of an allowable rent increase per ordinance 193A. | will briefly try to
summarize the information that has been presented to DS, both its faults as well as the current
findings.

“The Haven of Battle Creek Briefing,” created May 23, 2023

The Haven of Battle Creek submits a completed MNOI worksheet and additional financial
documentation for a rent increase exception through the staff determination process. The application is
polished and well put together. Based on a preliminary staff review, the financial information supports
an allowable rent increase per Ordinance 193A. Several metrics contribute to the potential increase and
represent a significant uptick in the allowable rent increase results, as shown in the table below.

HJC Supplemental Ltr Attached Exhibits.8-9-23, at Exs. S1, S2, & S9
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