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June 25, 2024 
 

NOTICE OF VIOLATION AND 
               REQUEST FOR 10-DAY LICENSE SUSPENSION  
 

MNA Grocery LLC 
d/b/a MNA Grocery  
361 Earl Street 
St. Paul, MN  55106 
Attn: Marwan Wardi 

 
RE: Tobacco Shop licenses held by MNA Grocery LLC d/b/a MNA Grocery for the premises located at 361 

Earl Street, in Saint Paul. 
License ID #: 20230002089 
 

Dear Licensee:         
  
The Department of Safety and Inspections (“Department”) has recommended adverse action against the 

Tobacco Shop licenses held by MNA Grocery LLC (“Licensee”) herein for the premises known as MNA Grocery 
located at 361 Earl Street (Licensed Premises”).  

 
Legal Basis for Actions: 
 
 Saint Paul Legislative Code §310.01, defines Adverse Action as: 
 

“the revocation or suspension of a license, the imposition of conditions upon a license, the denial of an 
application for the grant, issuance or renewal of a license, the imposition of a fine, the assessment of the costs 
of a contested hearing, and any other disciplinary or unfavorable action taken with respect to a license, licensee, 
or applicant for a license. Adverse action includes any of the foregoing directed at one (1) or more licenses held 
by a licensee at any location in the city. Adverse action also includes disapproval of licenses issued by the state 
under statutory provisions which permit the governing body to disapprove the issuance of the license.” 

 
Saint Paul Legislative Code §310.03 (m)(3)(2) provides for a presumptive penalty of $500 for a first-time 
violation of a provision of the legislative code related to the licensed activity. 

 
Saint Paul Legislative Code §324.03(5) states that flavored products could mean any tobacco product, 

tobacco related device, or nicotine or lobelia delivery product that contains a taste or smell, other than the taste 
or smell of tobacco that is distinguishable by any ordinary consumer either prior to or during the consumption 
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of the tobacco product, electronic delivery device, or nicotine or lobelia delivery product, including but not 
limited to, any taste or smell relating to menthol, mint, wintergreen, chocolate, cocoa, vanilla, honey, fruit or any 
candy, dessert, alcoholic beverage, herb, or spice. A public statement or claim, whether express or implied, made 
or disseminated by the manufacturer of a tobacco product, tobacco-related device, electronic delivery device, 
or nicotine or lobelia delivery product, or by any person authorized or permitted by the manufacturer to make 
or disseminate public statements concerning such product or device, that the product or device has or produces 
a taste or smell other than tobacco will constitute presumptive evidence that the product or device is a flavored 
product. 

 
Saint Paul Legislative Code §324.07(j) states no person may sell, offer for sale, or otherwise distribute any 

flavored products, unless expected under section 324.07(l) of this chapter.  
 

 
Minnesota Statute §297F.01 Subd 13 states: “Place of business” means a place where cigarettes or 
tobacco products are sold or where cigarettes or tobacco products are manufactured, stores, or kept 
for the purpose of sale or consumption, including any vessel, vehicle, airplane, train, or vending machine.  
 
Minnesota Statute §297F.01 Subd 18 states: “Storage” means any keeping or retention of cigarettes or 
tobacco products for use or consumption in this state.  
 
Minnesota Statute §297F.01 Subd 19 states: “Tobacco products” means any product containing, made, 
or derived form tobacco that is intended for human consumption, whether chewed, smoked, absorbed, 
dissolved, inhaled, snorted, sniffed, or ingested by any other means, or any component, part, or accessory 
of a tobacco product, include, but not limited to, cigars, cheroots, stogies, periques, granulated, plug cut, 
crimp cut, ready rubbed, and other smoking tobacco; snuff; snuff flour; cavendish; plug and twist 
tobacco; fine-cut and other chewing tobacco; shorts; refuse scraps, clippings, cuttings and sweeping of 
tobacco, and other kinds and forms of tobacco; but does not include cigarettes as defined in this section. 
Tobacco products include nicotine solution products. Tobacco products excludes any tobacco product 
that has been approved by the United States Food and Drug Administration for sale as a tobacco 
cessation product, as a tobacco dependance product, or for other medical purposes, and is being 
marketed and sold solely for such an approved purpose.  
 
Minnesota Statute §297F.01 Subd 22 states: “Use” means the exercise of a right or power incidental to 
the ownership of cigarettes or tobacco products.  
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Factual Basis for Imposition of 10-day license suspension penalty: 
 
 On June 7, 2024, at 10:23 a.m., Department of Safety and Inspections (DSI) Inspector Joseph 
Voyda went to the licensed premises to inspect the premises due to a flavored tobacco products 
complaint. Inspector Voyda spoke to the clerk Mohamed and introduced himself as a licensing inspector 
for the City of Saint Paul with DSI. Inspector Voyda explained to Mohamed that he was there for an 
inspection from a complaint that was received by DSI from the Minnesota Department of Revenue (MN 
D of R), for flavor tobacco products being offered for sale. Inspector Voyda requested Mohamed to 
contact the license holder, Marwan. Inspector Voyda spoke to Marwan over the phone and explained to 
him that the MN D of R and DSI were there for a complaint inspection received by DSI.  Inspector Voyda 
explained to him that the complaint was a result of offering for sale flavored tobacco products and 
Newport cigarettes with missing tax stamps. Inspector Voyda asked Marwan to make the process easy 
and to tell him where the Newport Cigarettes are hidden, and MN D of R will find them. Marwan replied, 
“nothing is hidden only non flavored tobacco is on the shelves and in my store, I am on my way I’ll be 
there shortly.” 
 
 Inspector Voyda continued his inspection and noticed the following products on display, in plain 
sight:  

1. (2) full boxes of Dutch Diamond Fusion cigars 
2. (2) full boxes of Dutch Platinum Fusion cigars 
3. (1) box of Backwood Pennsylvania Primo cigars 

 
 Inspector Voyda continued his inspection downstairs and discovered the following within two 
boxes, under a desk: 
 

1. (1) full box of Dutch Diamond gold cigars 
2. (1) full box of Backwoods Honey Bourbon cigars 

 
 Inspector Voyda then noticed three hooded sweatshirts hanging from the door frame of the 
convenient store leading to downstairs, the sweatshirts contained the following: 
 

1. First sweatshirt – (1) Pack of Dutch Blue Dream Fusion cigars and (1) pack of Backwoods Dark 
Stout cigars. 

2. Second sweatshirt – (1) pack of Newport Menthol Cigarettes 
3. Third sweatshirt – (1) Vape Pen Loon Maxx Strawberry Banana  
 
Inspector Voyda also noticed a box on a shelf on the way downstairs containing the following: 
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1. (1) full box of Dutch Diamond gold cigars 
2. (1) full box of Backwoods Honey Bourbon cigars 

 
 Inspector Voyda proceeded to educate Marwan that the above-mentioned tobacco products are 
in violation of the City Ordinance of the issued license type that is currently issued to him. Inspector 
Voyda then told Marwan that the products need to be stored in the back room and not removed until 
the distributor has scheduled and picked the product up. Inspector Voyda observed Marwan place the 
tobacco violations into two (2) black plastic bags which were placed on a shelf in the hallway landing 
between the convenient store and stairs leading downstairs.  

Adverse Action Recommendation: 
 
 The Department of Safety and Inspections will recommend a 10-day suspension penalty for the 
following violations of Saint Paul Legislative Code § 310.03(m)(3)(2), 324.03(5), 324.07(j), and Minnesota 
Statute 297F.01, Subd. 13, 18, 19, & 22. 
 
You have four (4) options to proceed: 

 
1. If you do not contest the imposition of the proposed adverse action, you may do nothing.  If I have not 

heard from you by July 5, 2024, I will presume that you have chosen not to contest the proposed 
adverse action and the matter will be placed on the City Council Consent agenda for approval of the 
proposed remedy. 
 

2. You can accept the penalty. If this is your choice, you should indicate it directly to the Department of 
Safety and Inspections, at 375 Jackson Street, Ste. 220, St. Paul, Minnesota 55101-1806 no later than 
July 5,2024.  A self-addressed envelope is enclosed for your convenience.  Acceptance of the penalty 
will be considered an admission to the violation and waiver of the hearing to which you are entitled. This 
matter will then be placed on the City Council Consent agenda for imposition of the recommended 
penalty of a 10-day suspension.  
 
 

3. If you wish to admit the facts but you contest the penalty. you may have a public hearing before the Saint 
Paul City Council. You will need to send me a letter with a statement admitting to the facts and 
requesting a public hearing. I will need to receive your letter by July 5, 2024. The matter will then be 
scheduled before the City Council to determine whether to suspend your licenses for ten (10) days. You 
will have an opportunity to appear before the Council and make a statement on your own behalf. 
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4. If you dispute the facts outlined above, you may request a hearing before an Administrative Law Judge 
(ALJ). You will need to send me a letter disputing the facts and requesting an administrative hearing no 
later than July 5, 2024. At that hearing both you and the City will appear and present witnesses, 
evidence and cross-examine each other's witnesses. After receipt of the ALJ's report (usually within 30 
days), a public hearing will need to be scheduled. At that time, the City Council will decide whether to 
adopt, modify or reject the ALJ's report and recommendation. 
 

Please note:  If you choose an administrative hearing, the Department of Safety and Inspections reserves 
the right to request that City Council impose the costs of the administrative hearing per Saint Paul Legislative 
Code § 310.03 (k).   

 
 If you have not contacted me by July 5, 2024, I will assume that you do not contest the 

imposition of the ten (10) day suspension of your licenses. In that case, the matter will be placed on 
the City Council Consent Agenda for approval of the recommended penalty. 

 
If you have questions about these options, please contact my Paralegal Riddhi Mistry at 
riddhi.mistry@ci.stpaul.mn.us , (651) 266-8835. 
 
Sincerely, 
 

 
 
Sly Onyia  
Assistant City Attorney 
License No. 0402320 
 

 
Cc: Marwan Wardi, 407 Village Parkway, Circle Pines, MN 55014 
 Emmisa Llc, 977 Payne Avenue, Saint Paul, MN 55130-3901 
 Board Chair, Eric Zidlicky, Dayton’s Bluff Community Council, East Side Enterprise Center, 804 
Margaret St. Saint Paul, MN 55107 
 

 
Attachments: Notice of Compliance Checks – 1/18/2024 
  Inspector’s Report – 6/7/2024 
  Complaint’s Worksheet – 6/7/2024 
  Photo Evidence  
  Saint Paul Legislative Code §310.03(m)(3)(2) 
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   Saint Paul Legislative Code §324.03(5) 
  Saint Paul Legislative Code §324.07(j) 
  Minnesota Statute §297F.01, Subd. 13, 18, 19 & 22 
  
   
   

    
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 



DE PART ME N T OF SA FET Y & IN SPE C TI ON S ( DSI)
A NG IE  WIE SE ,  D IRE C TOR

375 Jackson Street, Suite 220
Saint Paul, MN 55101-1806

Tel:  651-266-8989 | Fax: 651-266-9124
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AN AFFIRMATIVE ACTION & 
EQUAL OPPORTUNITY EMPLOYER
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Inspector’s Report

Inspectors Name:__________________________________

Date & Time: ____________________________  Staff Member’s Name:_________________________________  

Business/DBA Name: __________________________________________________________________________

Property Address: ____________________________________________________________________________  

Reason for Visit: ______________________________________________________________________________   

Observations: ________________________________________________________________________________

___________________________________________________________________________________________   

Photos Taken:   Yes No – Area(s) of where the Photo(s) where taken: ________________________
__________________________________________________________________________________________________

Action Taken: Education warning 

Request for Adverse Action

Other: _______________________________________________________________________________ 

Details of Conversations (Statements to and by Person Responsible for Property): 





Transfer to Checklist Depts

Comment:

Resolved- Closed Under Review Unfounded

Add Checklist Depts

cs_insp_recent_new 7/15

Open

License

Sara Vang

7

4

34500

2003

T2

Emmisa Llc

977 Payne Ave St Paul MN 55130- 3901

SCOTTEN'S SUB OF B71 LYMAN DAY S 4  5O/1OO FT OF VAC ALLEY ADJ AND FOL  ...LOT 29 
AND ALL OF LOT 30 BLK 71

Tobacco-  No tax stamps on Newport menthol cigarettes, possible other flavor tobacco 
being sold
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(a)

(b)

(c)

(d)

(e)

(f)

(g)

(h)

(i)

Sec. 324.07. - Sales prohibited.

No person may sell a cigarette outside its original packaging containing health warnings satisfying

the requirements of federal law. No cigarettes may be sold individually or in packages of fewer

than twenty (20) cigarettes.

No person may sell or dispense licensed products from a motor vehicle or other movable place of

business.

No person may sell licensed products from vending machines unless the vending machines are in

a facility that cannot be entered at any time by persons younger than twenty-one (21) years of

age.

No person may offer for sale licensed products in any open displays which are accessible to the

public without the intervention of a store employee. This restriction does not apply to

establishments holding a tobacco products shop license.

No person may sell, offer for sale, or otherwise distribute cigars in original packages containing

three (3) or fewer cigars for a sale price, after any coupons, multipack or buy-one/get-one

promotions, or any other discounts are applied and prior to applicable sales taxes being imposed,

of less than two dollars and sixty cents ($2.60) per cigar contained within. In addition, no person

may sell, offer for sale, or otherwise distribute cigars in original packages of four (4) or more

cigars for a sale price, after any coupons, multipack or buy-one/get-one promotions, or any other

discounts are applied and prior to applicable sales taxes being imposed, of less than ten dollars

and forty cents ($10.40) per package.

No person may sell or offer for retail sale cigarette packages or cartons for a sales price, prior to

applicable sales taxes being imposed, of less than ten dollars ($10.00) per pack.

No person may sell or offer for retail sale moist snuff retail packages or multipacks for a sales

price, prior to applicable sales taxes being imposed, of less than ten dollars ($10.00) per 1.2

ounce package. No person may sell or offer for retail sale any smokeless tobacco/moist snuff

unless it is sold in a package of at least 1.2 ounces minimum package size. The price floor for

packages larger than 1.2 ounces shall be computed by adding two dollars and fifty cents ($2.50)

for each 0.3 ounces or any fraction thereof in excess of 1.2 ounces, excluding all applicable taxes.

No person may sell or offer for sale or otherwise distribute snus for a sales price, prior to

applicable sales taxes being imposed, of less than ten dollars ($10.00) per 0.32 ounce package. No

person may sell or offer for retail sale any snus unless it is sold in a package of at least 0.32

ounces minimum pack size. The price floor for packages larger than 0.32 ounces shall be

computed by adding two dollars and fifty cents ($2.50) for each 0.08 ounces or any fraction

thereof in excess of 0.32 ounces, excluding all applicable taxes.
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(1)

(j)

(k)

(1)

(2)

(l)

(1)

(2)

(3)

(m)

No holder of a license issued under this chapter, nor any employee or agent of same may sell tobacco

products to a person under the age of twenty-one (21) years. Sale to persons under the age of twenty-one

(21) years prohibited.

It is an affirmative defense to a charge under this subdivision if the defendant proves by a

preponderance of the evidence that the defendant reasonably and in good faith relied on

proof of age as described in Minn. Stats. § 340A.503, subd. 6.

No person may sell, offer for sale, or otherwise distribute any flavored products, unless excepted

under section 324.07(l) of this chapter.

Coupons and price promotions. No holder of a license issued under this chapter, nor any

employee or agent of same, may:

Accept or redeem, offer to accept or redeem, or cause or hire any person to accept or redeem

or offer to accept or redeem any price reduction instrument or other offer that provides any

licensed product without charge or for less than the listed or non-discounted price; or

Sell or offer to sell licensed products, to consumers through any multi-pack discounts (e.g.,

"buy-two-get-one-free") or otherwise provide or distribute to consumers any licensed

products, without charge or for less than the listed or non-discounted price in exchange for

the purchase of any other licensed products.

Nothing in this chapter is intended to prohibit communication of pricing information or other

truthful, non-misleading information to consumers.

Exceptions.

Notwithstanding section (i), individuals exempted under Minn. Stats. § 609.685 are also

exempt from this section.

The penalties in this section do not apply to a person under the age of twenty-one (21) years

who purchases or attempts to purchase licensed products while under the direct supervision

of a responsible adult for training, education, research, or enforcement purposes.

Retail stores holding a tobacco products shop license are permitted to sell and offer for sale

flavored tobacco products.

Any violation of this chapter will subject the licensee to provisions of chapter 310 and section

324.10 of the Saint Paul Legislative Code.

(Code 1956, § 336.07; Ord. No. 17714, § 1, 2-20-90; C.F. No. 94-341, § 7, 4-13-94; C.F. No. 97-314, § 1, 4-20-97;

C.F. No. 06-872, § 1, 10-11-06; C.F. No. 10-1014, § 2, 10-13-10; Ord 13-8, § 2, 4-24-13; Ord 14-34, § 2, 8-27-14;

Ord 15-57, § 1, 1-6-16; Ord 17-28, § 2, 11-1-17; Ord 19-57, § 2, 10-16-19; Ord 21-29, § 7, 11-3-21)

https://library.municode.com/
https://library.municode.com/
https://library.municode.com/
https://library.municode.com/


297F.01 DEFINITIONS.

Subdivision 1. Applicability. Unless the language or context clearly indicates that a different meaning
is intended, the following terms for the purposes of this chapter, have the following meanings.

Subd. 2. Business. "Business" means any trade, occupation, activity, or enterprise engaged in selling
or distributing cigarettes or tobacco products in this state.

Subd. 3. Cigarette. "Cigarette" means any roll for smoking made wholly or in part of tobacco that
weighs 4.5 pounds or less per thousand:

(1) the wrapper or cover of which is made of paper or another substance or material except tobacco; or

(2) wrapped in any substance containing tobacco, however labeled or named, which, because of its
appearance, size, the type of tobacco used in the filler, or its packaging, pricing, marketing, or labeling, is
likely to be offered to or purchased by consumers as a cigarette, as defined in clause (1), unless it is wrapped
in whole tobacco leaf and does not have a cellulose acetate or other cigarette-like filter.

Subd. 4. Cigarette distributor. "Cigarette distributor" means any of the following:

(1) a person engaged in the business of selling cigarettes in this state and who manufactures or who
brings, or causes to be brought, into this state from outside the state any packages of cigarettes for sale to
subjobbers or retailers;

(2) a person engaged in the business outside this state who ships or transports cigarettes to retailers in
this state, to be sold by those retailers;

(3) a person who is on direct purchase from a cigarette manufacturer and applies cigarette stamps on at
least 50 percent of cigarettes sold by that person.

Subd. 5. Cigarette subjobber. "Cigarette subjobber" means any person who acquires stamped cigarettes
or other state's stamped cigarettes for the primary purpose of resale to retailers, and any licensed distributor
who delivers, sells, or distributes stamped cigarettes from a place of business other than that licensed in the
distributor's license.

"Cigarette subjobber" also means a person who is a vending machine operator. A vending machine
operator is a person whose principal business is operating, or owning and leasing to operators, machines for
the vending of merchandise or service.

Subd. 6. Commissioner. "Commissioner" means the state commissioner of revenue.

Subd. 7. Consumer. "Consumer" means an individual who has title to or possession of cigarettes or
tobacco products for personal consumption rather than for sale.

Subd. 7a. Delivery sale. "Delivery sale" has the meaning given in section 325F.781, subdivision 1.

Subd. 8. Internal Revenue Code. Unless specifically defined otherwise, "Internal Revenue Code"
means the Internal Revenue Code as defined in section 289A.02, subdivision 7.

Subd. 9. Licensing period. "Licensing period" means a two-year period during which licenses are issued.
A licensing period begins on January 1 of each even-numbered year and ends on December 31 of the
following odd-numbered year.

Official Publication of the State of Minnesota
Revisor of Statutes
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Subd. 9a. Invoice. "Invoice" means a detailed list of cigarettes and tobacco products purchased or sold
in this state that contains the following information:

(1) name of seller;

(2) name of purchaser;

(3) date of sale;

(4) invoice number;

(5) itemized list of goods sold including brands of cigarettes and number of cartons of each brand, unit
price, and identification of tobacco products by name, quantity, and unit price; and

(6) any rebates, discounts, or other reductions.

Subd. 10. Manufacturer. "Manufacturer" means a person who produces and sells cigarettes or tobacco
products.

Subd. 10a. Out-of-state retailer. "Out-of-state retailer" means a person engaged outside of this state in
the business of selling, or offering to sell, cigarettes or tobacco products to consumers located in this state.

Subd. 10b. Moist snuff. "Moist snuff" means any finely cut, ground, or powdered smokeless tobacco
that is intended to be placed or dipped in the mouth.

Subd. 11. Package. "Package" means the individual packet, box, or other container used to contain and
convey cigarettes to the consumer.

Subd. 12. Person. "Person" means an individual or any entity engaged in the sale of cigarettes or tobacco
products.

Subd. 13. Place of business. "Place of business" means a place where cigarettes or tobacco products
are sold or where cigarettes or tobacco products are manufactured, stored, or kept for the purpose of sale or
consumption, including any vessel, vehicle, airplane, train, or vending machine.

Subd. 13a. Premium cigar. "Premium cigar" means any cigar that is hand-constructed, has a wrapper
that is made entirely from whole tobacco leaf, has a filler and binder that is made entirely of tobacco, except
for adhesives or other materials used to maintain size, texture, or flavor, and has a wholesale price of no less
than $2.

Subd. 14. Retailer. "Retailer" means a person required to be licensed under chapter 461 engaged in this
state in the business of selling, or offering to sell, cigarettes or tobacco products to consumers.

Subd. 15. Retail outlet. "Retail outlet" means each place of business from which cigarettes or tobacco
products are sold to consumers.

Subd. 16. Sale. "Sale" means a transfer, exchange, or barter, in any manner or by any means, for
consideration, and includes all sales made by any person. It also includes gifts or samples provided for
advertising or promotional purposes, made by a person engaged in the selling of cigarettes or tobacco
products.

Subd. 17. Stamp. "Stamp" means the adhesive stamp supplied by the commissioner of revenue for use
on cigarette packages or any other indicia adopted by the commissioner to indicate that the tax has been
paid.

Official Publication of the State of Minnesota
Revisor of Statutes
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Subd. 18. Storage. "Storage" means any keeping or retention of cigarettes or tobacco products for use
or consumption in this state.

Subd. 19. Tobacco products. (a) "Tobacco products" means any product containing, made, or derived
from tobacco that is intended for human consumption, whether chewed, smoked, absorbed, dissolved,
inhaled, snorted, sniffed, or ingested by any other means, or any component, part, or accessory of a tobacco
product, including, but not limited to, cigars; cheroots; stogies; periques; granulated, plug cut, crimp cut,
ready rubbed, and other smoking tobacco; snuff; snuff flour; cavendish; plug and twist tobacco; fine-cut
and other chewing tobacco; shorts; refuse scraps, clippings, cuttings and sweepings of tobacco, and other
kinds and forms of tobacco; but does not include cigarettes as defined in this section. Tobacco products
includes nicotine solution products. Tobacco products excludes any tobacco product that has been approved
by the United States Food and Drug Administration for sale as a tobacco cessation product, as a tobacco
dependence product, or for other medical purposes, and is being marketed and sold solely for such an
approved purpose.

(b) Except for the imposition of tax under section 297F.05, subdivisions 3 and 4, tobacco products
includes a premium cigar, as defined in subdivision 13a.

Subd. 20. Tobacco products distributor. "Tobacco products distributor" means any of the following:

(1) a person engaged in the business of selling tobacco products in this state who brings, or causes to
be brought, into this state from outside the state any tobacco products for sale;

(2) a person who makes, manufactures, or fabricates tobacco products in this state for sale in this state;

(3) a person engaged in the business of selling tobacco products outside this state who ships or transports
tobacco products to retailers in this state, to be sold by those retailers.

Subd. 21. Tobacco products subjobber. "Tobacco products subjobber" means a person, other than a
manufacturer or distributor, who buys from a distributor tobacco products upon which the tax imposed by
this chapter has been paid and sells them to persons other than the ultimate consumers, and any licensed
distributor who delivers, sells, or distributes tobacco products upon which the tax imposed by this chapter
has been paid from a place of business other than that licensed in the distributor's license.

Subd. 21a. Unlicensed seller. "Unlicensed seller" means anyone who is not licensed under section
297F.03 to sell the particular product to the purchaser or possessor of the product.

Subd. 22. Use. "Use" means the exercise of a right or power incidental to the ownership of cigarettes
or tobacco products.

Subd. 22a. Weighted average retail price. "Weighted average retail price" means (1) the average retail
price per pack of 20 cigarettes, with the average price weighted by the number of packs sold at each price,
(2) reduced by the sales tax included in the retail price, and (3) adjusted for the expected inflation as provided
in section 297F.25, subdivision 1.

Subd. 22b. Nicotine solution products. (a) Beginning January 1, 2020, "nicotine solution products"
means any cartridge, bottle, or other package that contains nicotine, including nicotine made or derived from
tobacco or sources other than tobacco, that is in a solution that is consumed, or meant to be consumed,
through the use of a heating element, power source, electronic circuit, or other electronic, chemical, or
mechanical means that produces vapor or aerosol.
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(b) Nicotine solution products includes any electronic cigarette, electronic cigar, electronic cigarillo,
electronic pipe, electronic nicotine delivery system, electronic vaping device, electronic vape pen, electronic
oral device, electronic delivery device, or similar product or device, and any batteries, heating elements, or
other components, parts, or accessories sold with and meant to be used in the consumption of a solution
containing nicotine.

Subd. 23. Wholesale sales price. (a) "Wholesale sales price" means the price at which a distributor
purchases a tobacco product.

(b) When a distributor sells a cartridge, bottle, or other package of a solution containing nicotine that is
part of a kit that also includes a product, device, component, part, or accessory described in subdivision 22b:

(1) the wholesale sales price is the price at which the distributor purchases the kit; except that

(2) if the distributor also separately sells the same package of solution containing nicotine that is sold
with the kit and can isolate the cost of the package of solution containing nicotine, then the wholesale sales
price includes only the price at which the distributor separately purchases the package of the solution
containing nicotine and any taxes, charges, and costs listed in paragraph (c).

(c) Wholesale sales price includes the applicable federal excise tax, freight charges, or packaging costs,
regardless of whether they were included in the purchase price.

History: 1997 c 106 art 1 s 1; 1999 c 243 art 7 s 9; 2000 c 490 art 10 s 7-11; 2003 c 127 art 7 s 4,5;
1Sp2005 c 3 art 6 s 11; 2006 c 259 art 7 s 5; 2008 c 366 art 11 s 23; 2010 c 305 s 2; 2010 c 389 art 6 s 5;
2013 c 143 art 5 s 6-9; art 16 s 4; 1Sp2017 c 1 art 9 s 1; 1Sp2019 c 6 art 15 s 1-3; 1Sp2021 c 14 art 5 s
1,2; 2023 c 25 s 166
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