OFFICE QF THE CITY ATTORNEY
LYNDSEY M. OLSON, CITY ATTORNEY

SAINT PAUL
CiITY ATTORNEY Civil Division, 15 Kellogg Blvd. West, 400 City Hall
Saint Paul, MN 55102

Tel: 651-266-8710 | Fax: 651-298-5619

September 9, 2021

NOTICE OF VIOLATION
RECOMMENDATION FOR IMPOSITION OF $300 ADMINISTRATIVE PENALTY
FORTOBACCO YOUTH COMPLIANCE CHECK FAILURE

Holiday Stationstores, LLC
d/b/a Holiday Stationstore #341
1345 Marshall Avenue

Saint Paul, MMN 55104-6344
Attn: Ronald Erickson

RE: Cigarette/Tobacco license held by Holiday Stationstores, LLC d/b/a Holiday Stationstore #341 for the premises
located at 1345 Marshall Avenue in Saint Paul
License ID #: 20030004160

Mr. Erickson:

The Department of Safety and Inspections ("Department”) will recommend adverse action against the Cigarette/Tobacco
license held by Holiday Stationstores, LLC (“Licensee”) for the premises known as Holiday Stationstore #341 located at
1345 Marshall Avenue in Saint Paul. (“Licensed Premises”).

Minnesota Statute § 46112, Subd. 5 states: "A licensing authority shall conduct unannounced compliance checks at
least once each calendar year at each location where tobacco, tobacco-related devices, electronic delivery devices,
or nicotine or lobelia delivery products are sold to test compliance with sections 609.685 and 609.6855."

Minnesota Statute §461.12, Subd. 2 states; “If a licensee or employee of a licensee sells, give, or otherwise furnishes
tobacco, tobacco-related devices, electronic delivery devices, or nicotine or lobelia delivery products to a person
under the age of 21 years, or viclates any other provision of this chapter, the licensee shall be charged an
administrative penalty of $300 for the first violation.”

Saint Paul Legislative Code Section 310.06 sets forth a variety of reasons under which adverse actions can be based.
Section 310.06(b)(c) says that adverse action can be pursued for failure to comply with laws related to the licensed
activity or from which an inference of lack of fitness or good character may be drawn.

Saint Paul Legislative Code §324.07(g) prohibits the sale of tobacco products to person under the age of twenty-
one (21) years.

The Department asserts the following facts along with attachments herein constitute proof of a violation of Minnesota
Statute § 46112, Subd. 2 and Saint Paul Legislative Code §324.07(g) by a preponderance of the evidence.

CITY OF SAINT PAUL STPAUL.GOV
MELVIN CARTER, MAYOR .




CGFFICE OF THE CITY ATTORNEY
LYNDSEY M. OLSON, CITY ATTORNEY

SAINT PAUL
CITY ATTORNEY Civil Division, 15 Kellogg Blvd. West, 400 City Hall
Saint Paul, MN 55102

Tel: 651-266-8710 | Fax: 651-298-5619

Synopsis of alleged facts:

On August 17, 2021at 10:00 a.m. a tobacco compliance check was conducted at Holiday Stationstore #341located at 1345
Marshall Avenue. A twenty-year-old female entered your store and attempted to purchase cigarettes. She was not asked
her age or to show her identification which would have indicated she was underage. Nevertheless, the clerk sold her a
package of American Spirit cigarettes. Inspector Yang came into the establishment after the sale and spoke to the clerk,
Ellie Dawson. She was informed that she failed the youth compliance check by selling American Spirits cigarettes to an
underage person.

Sale of tobacco to an underage person is a violation of Minn. Stat. § 609.685 and Saint Paul Legislative Code § 324.07(q).

As the Licensee you have four (4) options:

1. If you do not contest the imposition of the proposed adverse action, you may do nothing. If | have not heard from
you by Monday, September 20, 2021, | will presume that you have chosen not to contest the proposed adverse
action and the matter will be placed on the Wednesday, October 13, 2021 City Council Consent Agenda for
approval of the proposed remedy.

2, You can admit to the violation and pay the $300.00 administrative penalty. If thisis your choice, send the payment
directly to DSl at 375 Jackson Street, Ste. 220, St. Paul, Minnesota 55101-1806 no later than Monday, September
20, 2021. A self-addressed envelope is enclosed for your convenience. Payment of the $300.00 administrative
penalty will be considered a waiver of the hearing to which you are entitled.

3 If you wish to admit the facts but you contest the $300.00 administrative penalty, you may have a public hearing
before the Saint Paul City Council. You will need to send me a letter with a statement admitting to the facts and
requesting a public hearing no later than Monday, September 20, 2021. The matter will then be scheduled before
the City Council to determine whether to impose the $300.00 administrative penalty. You will have an opportunity
to appear before the Council and make a statement on your own behalf,

4, If you dispute the facts outlined above, you may request a hearing before an Administrative Law Judge (ALJ). You
will need to send me a letter disputing the facts and requesting an administrative hearing no later than Monday,
September 20, 2021. At that hearing both you and the City will appear and present witnesses, evidence and
cross-examine each other's witnesses. After receipt of the ALJ's report (usually within 30 days), a public hearing
will need to be scheduled. At that time, the City Council will decide whether to adopt, modify or reject the ALJ's
report and recommendation.

Please note: If you choose an administrative hearing, the Department of Safety and Inspections reserves the right to
request that City Councif impose the costs of the administrative hearing, per Saint Paul Legislative Code § 310.05 (k).

If you have not contacted me by Monday, September 20, 2021, | will assume that you do not contest the
imposition of the $300.00 administrative penalty. In that case, the matter will be placed on the October 13,
2021 City Council Consent Agenda for approval of the recommended penalty.

CiITY OF SAINT PAUL STPAUL.GOV
MELVIN CARTER, MAYOR




OFFICE OF THE CITY ATTORNEY
LYNDSEY M. OLSON, CITY ATTORNEY

SAINT PAUL
CITY ATTORNEY Civil Division, 15 Kellogg Blvd. West, 400 City Hall
Saint Paul, MN 55102
Tel: 651-266-8710 | Fax: 651-298-5619

Please be advised the clerk who made the sale on this date and will be charged a $50.00 administrative penalty
pursuant to Minn. Stat. §461.12, Subd. 3. This is a separate action from this license matter.

If you have questions about these options, please contact Shawn McDonald, my Legal Assistant at (651) 266-8729.

Sincerely,

/s/

Therese Skarda
Assistant City Attorney
License No.: 0240989

cc.  Ronald Erickson, 5123 Lake Ridge Road, Edina, MN 55436
Holiday Stationstores, inc., Attn: Tax Department, 4567 American Boulevard W., Minneapolis, MN 55437-1123
Abdulrahman Wako, Executive Director, Union Park District Council, 1821 University Avenue W., Ste. 308
St. Paul, MN 55104

Attachments: Inspector's Report
Screenshot from ECLIPS System
License Group Conditions Text
License Group Comments Text
STAMP - Ownership/Zoning Information
Tobacco Youth Compliance Check Purchase Form
Photo of purchased cigarettes
Minnesota Statute §609.685
Minnesota Statute §461.12
Saint Paul Legislative Code §310.06
Saint Paul Legislative Code §324.07
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STATE OF MINNESOTA)
) ss. AFFIDAVIT OF SERVICE BY U.S. MAIL

COUNTY OF RAMSEY)

Julie Kraus, being first duly sworn, deposes and says that on the i ” \ day of September she
served the attached NOTICE OF VIOLATION RECOMMENDATION FOR IMPOSITION OF
$300 ADMINISTRATIVE PENALTY FOR TOBACCO YOUTH COMPLIANCE CHECK
FAILURE and a correct copy thereof in an envelope addressed as follows:

Holiday Stationstores, LLC
d/b/a Holiday Stationstore #341
1345 Marshall Avenue

Saint Paul, MN 55104-6344
Attn: Ronald Erickson

Ronald Erickson
5123 Lake Ridge Road
Edina, MN 55436

Holiday Stationstores, Inc.

Attn: Tax Department

4567 American Boulevard West
Minneapolis, MN 55437-1123

Abdulrahman Wako, Executive Director
Union Park District Council

1821 University Avenue W,, Ste. 308

St. Paul, MN 55104

(which is the last known address of said person) depositing the same, with postage prepaid, in the United

States mail at St. Paul, Minnesota.
Q Ld\/\b K«UU\U‘L/
aus

Jd{ie

Subseribed and sworn to before me
This \ day of September 2021

J&w\ 3 @Z’V»M&—\

Notary Public

2 KAREN M. DOUMANY
Notary Public-Minnesota
¥ My Commission Expires Jan 31, 2025



DEPARTMENT OF SAFETY AND INSPECTIONS
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CITY OF SAINT PAUL Business Licensing Telephone: 651-268-29%9
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Inspector’s Report

Inspectors Name: Kaozouapang Yang

Time & Date: 81772021 at 10:00AM

Business/Property Name: Holiday Stationstore #341

Property Address: 1343 Marshall Avenue - Saint Paul. MN 35104-6344

Reason for Visit: Amnual Cigareite/ Tobacco Youth Complhiance Check
Observations: Youth purchased a Pack of Amencan Spint Cigarettes

Photos Taken: B Yes CINo — Area(s) of where the Photo(s) where taken

Action Taken: [Education / warning

& Request for Adverse Action

Other: -

Upon armival I spoke to the clerk Ellie Dawson, I introduced myself as a DSI Licenzing Inspector for the City of
Samnt Paul. I informed her that she failed a youth compliance check, an attempted purchase of a pack of
American Spirts cigarettes was successfully made from an underage buyer at 10:00 a.m. I asked the clerk for
her ID and she did not have 1t with her. I spoke with the manager and the confirmed her name is Ellie Dawson.
They do not have a copy of her ID in file.

AA-ADA-FEFO Employer
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Regulrsment Commants Text

C8/20/2021
Licenssd HOLIDAY STATIONSTORES LLC
DBa: HOLIDAY 3TATIONSTORE 341
Licenae ¥ 20050004150
10/10/2003 Mo change in use. Change i owrership only from Tracy 1 Siop 1o Hollzay Stationstare. =33
Licenzs Group Comments Text 08/20/2021

Licensed. HOLIDAY STATIONSTORES LLC
BRA: HOLIDAY STATECNSTORE #341

Licanss 2 26030004150

&1772021 Youth Tobasco compliance fall KY
£18/12 Youih tcoasco compiiance check, Dass ARM
3'6/2013 Tobaces yoush compliance check-Pass JNV
4/25/2018 Menthol educaiion ¢ Inspaction Pass SNV
031132013 Changng from 3 cosp {Inc.ito 3 llmneﬂ Eabdity co (LLC) perledter to Kds. LAS
D5/20"1017 passed icbacco compliance chack B
8022016 Passed Tobacco Compliance Chack SLB
07/31/2015 Passed tobaccs compiiance check BLB
03/20/2014 Passed 10300 Comp. chack. TPF/akn
D7/25/2012 Passed wvbacto compilance check. PF
D8/23/20 11 Passed tobacco compliance chack. TPF
03/16/210 11 Rired 5200.00 for oig sales viotation. AMWY
08/04/2011 Notice of wiolalion from CAO for seling toacco (0 a minor. $200 mainx penally. Responss dus OBMSEDNT. VNS
03/02:2011 To CAC for adverse action. CAR
07728/2011 Falled tabacco campllance check Thie s a rst faiure, $209 matrix panalty. CAR! PF
077262010 P3ssed ipbacco comp. chack. JWF
03/12/2008 Passed iobasco compilance check. JWT
11/87/2003 P3ssed obacco compilance check. RJ
D5/27/2007 Passed pbacceo compliance check. RJ
09/27/2005 Passed iobacco compllance check. RJ
D4ME2005 Pasked icbacce compiiarice check. ROH
07728/2004 Refund of §138.00 processad for wihdrawa! of Restauant Extension Licanse. AMW
03/10/200¢ Passed wpbacco compilance check. CMK.
D1/31272004 Refund of $120.00 procassas. AMW
01/02'7004 Malt Off Saie refunded 75% per KS. AMW
127232003 Lester from Holiday sent 1o Marcia Moemmond slatng that they are withdraming thair license appication for Mait O-Sale. CMK
121 7/2003 Agopied 35 amended; Resolution - £3-1 104 - Approving the application, per tha Legislative Hearng OfMcer, Dy Holiday Stationstares, Inc., dba
Hofiday Stationsiore 341, 13435 Marshali Awerue, for, Gas Station, Restaurant O bo 12 Seats, Relall Food Grogery. Ciganzite/Tobaccs, and Liquid Fuel
Dealer Licensas.  Mah O S3ie icense @Ig over 1o January 7, 2004,
10717/2003 mgmt agrement epteneg Aita with JFT Corp. Ks/caa
13/14/2003 Notificalion response 11142003; notices malkad 10/14/2003; 36M, 34EM. caa

Advarss Action Commsnta Text 082692021
Licensed  HOLIDAY STATIONSTORES LLC
DBA: HOLIDAY STETIOMNSTORE 2341

Licanse 2. 20030004150

13/102803 CF #07-267 - Change In license type from Restaurant-A 10 Restaurant-2. LAD
07:27/2004 Wiihdrawn per wrnien reguest from licensas CAR ok 100% rafund. car'cat



872002921 STAMP - Ownership ¢ Zoning Information

STAMP - Ownership / Zoning Information

New Search Help using this report

Run Date: 08/204/21 G2:54 PM

1345 Last updated from Ramsey County data
on:

House®:

Strest Name: Marshall
Click o “Other Application” links below to acress GiSmo, MaplT, and Ramsey County Info

134% Marshall Ave - Holiday Station Store / 1347 Marshall Ave - Watar Only - 55104-6344 - Other Apglications

PIN: 342923340018 Census Track: 33400 Cansus Block: 1016 Council Ward: 1 District Council: 13
Year Built: Foundation Sq Feet: Loan Company: Land Building

Value: 351000 Value: 591200
Existing Primary Usa: A Legality of Use: Occupancy Units: o
Auto Canvenience Market Group

Type: M
Zoning: I1

Heritage Preservation: HP Inventory #: RA-SPC-4473 / HP Property Name: Tracy Qil Co. / HP Architect/Bullder
Ruts, C. T. / HP Date Built: 1930 / HP Address: 1345 Marshall Ave. W

Legal Desc: AUDITOR'S SUBDIVISION NC. 27 SUBI TO HAMLINE AND EX N 35 FT OF E 155 FT AND EX S 50 FT OF N 85 FT OF
E 120 FT AND SLB] TO HWY SEWER THE € 230 FT OF LOT 14

Owner:

Holiday Stationstores Inc/Attn Tax Department
4567 Amencan Bivd W

Minneapolis MN 55437-1123

352-B30-B700

Certificate of Occupancy Responsible Party:

Holiday

1345 Marshatl Ave
St Pawl MN 55104
b51-641-104%



DEPARTMENT OF SAFETY AND INAPHCTIONS
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# CITY OF SAINT PAUL, Businesy Licensing Tehgibone: 031-36d-009
¢ 573 ke Svet S 230 Favsiunite: 650 26651249
LLLL] Swnitd Pl Slvovesois NI THBG  IFRDE ke i it

Tobaeco Youth Complinnee Check Purchase Form

20U SURRM LU ' ;
HOLIDAY STATIONSTORE #34) ‘
1345 MARSHALL AVE ’

ST PAUL, MN 55104-634

11
Business Type:
[Clcanvenience Convenlenee / Gns  []Gas [CIneuy Stave / Pl ey [ Tubaceo Product Shop
D&?mmrmm'ku {Gwoeury  [CJGonornd Merchant [ lLiguor Stove / Dar festnimant O (oriento o, bowding, elc)
17
Iispectar: Kaozounpang Yang Date: 08 / 48/ 2021 ’ﬁ:m:}{) . i @/ (1.0
Nune MM DD YYYY
W urchase attemnpted? 1NCE, check reason:
%‘es [Ne [Jomes ot seil tobacco [ JUnsatisfactory/unsafe conditions
Er\. e business hours Ot of business
Mot applicable Uthier
Buyer: SRS Age Sex D wdult o officer view transaction?
. Mo 20 Femibe [C1Yes [(INe
spbe minde? Wen ngge anke Was 1D reyu Wi 1 sharwn?
Y o8 [CIvne Mlves N Clyes 0 [Jves Mu
Type of purchase: Type of praduct: Amouid spent: $
__ Bell Swvie Clirses
_ Clerk assisted _ Swokeless
Vending machine - Unlocked __ Cigars_
Loeation of machi _ Shisha B
Yonding muchine - Locked _ E-juiee - )
Loention of machine _Other (clgarette papers, lighter, ole.)

Clevk bnformatbon: %Nﬂlﬂk CiMale  Approsimmte Age: [7] 18 o [)Under 18 Actual uge i known 25!& Ll

Name of Cledk: {5{i¢ m\ﬁmm.maw:ﬁﬂ@ (Creottar SEN SE Do\

City & State Zip Coda 95 112

Drives’s license # or Stute LDA Date of Birth: Q? / Z& / (%
Deseription / Notes: M , ﬁdl 5»\4?""

AA-ADA-EEO Employer



Buisivtivsy Lidessin '-' 'p
FER Rackson Moenl Wiie SN
Semr ) b saky L5067 Tane

RS
Fisimte: B10 2459034
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Tobacca Yuuth Compliance Check Purchase Form
20030404 1 551
IEH DAY STATIONSTORE 2541
FRE 5 MARSHALL AVE

EEPALIT, MN 551 pid-00ied
3

Busimess Trpe:

22ea ""1""' Ciiri Dl.nh Dﬂrlap_ NMatv iy
B ClGeneral Merchane [0 iy Store

END, cheek rossan:
Dues rod self fobigcen
b iter bisiness hours

Clerk lotrmution: .%&-ﬂuﬂ: DM*
Name of Clerk: h_
Uity & Stare I e

Driver's license # or State LD# :
Deseription / Notes:

e ——




