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city of saint paul

planning commission resolution
file number

date

WHEREAS, Rene & Kim Lerma, in File # 17-060-690, have appealed a Zoning Administrator
similar use determination for Listening House to provide services at First Lutheran Church under
the provisions of §61.106; §61.202; and §61.701(b-c) of the Saint Paul Legislative Code, on
property located at 464 Maria Ave., Parcel Identification Number (PIN) 322922130011, legaily
described as Block 2 Lyman Dayton Addition, and northeasterly 1/2 of vacated Maria Ave
accruing; and

WHEREAS, the Zoning Committee of the Planning Commission, on August 3, 2017, held a
public hearing at which all persons present were given an opportunity to be heard pursuant to
said application in accordance with the requirements of §61.303 of the Saint Paul Legislative
Code; and

WHEREAS, the Saint Paul Planning Commission, based on the evidence presented to its
Zoning Committee at the public hearing as substantially reflected in the minutes, made the
following findings of fact:

1. On July 13, 2017, Rene & Kim Lerna filed an appeal of the zoning administrator decision to
conditionally permit Listening House as an accessory use at First Lutheran Church, as
detailed in a March 20, 2017 Statement of Clarification from DSI. The Listening House use
occurs at 464 Maria Ave. in the sanctuary building of the First Lutheran Church campus.

2. Inthe March 20, 2017 Statement of Clarification, the proposed Listening House use of the
site “to provide assistance to low-income, homeless or lonely adults for hospitality, practical
aid and referrals to other agencies for specific needs, outreach, collaborating with art/health
professionals, and maintaining a food shelf’ was evaluated under the four required findings
for a similar use determination in §61.106. The use was approved subject to the following
conditions:

1. The nonprofit tenant is limited to uses that are low profile, generate limited traffic, are
compatible with the church's presence in the community, and have the potential to
complement the activities of the church.

2. Tenants shall meet the standards and conditions for “home occupation” as listed in
Section 65.141 b, ¢, g and h of the Zoning Code, except that the use is accessory to a
church rather than a dwelling unit (and therefore the person conducting the activity need
not live on the premises), and that some limited classes may be offered.

(b) A home occupation shall not involve the conduct of a general retail or wholesale
business, a manufacturing business, a commercial food service requiring a license,
a limousine business or auto service or repair.

moved by
seconded by
in favor
against




Planning Commission Resolution
Zoning File #17-060-690
Page 2 of 3

3.

(c) A home occupation shall be carried on whole within the main building. No
occupation shall be allowed in detached accessory structures or garages.

(9) There shall be no exterior storage of equipment, supplies, or overweight commercial
vehicles, nor parking of more than one (1) business car, pickup truck or small van,
nor any additional vehicles except one business car, pickup truck or small van, nor
any additional vehicles except those for permitted employees associated with the
home business.

(h) There shall be no detriments to the residential character of the neighborhood due to
noise, odor, smoke dust, gas, heat, glare, vibration, electrical interference, traffic
congestion, number of deliveries, hours of operation, or any other annoyance
resulting from the home occupation.

3. The church shall work with Listening House to prevent scheduling of multiple events
that, taken together, would generate considerable traffic and congest neighborhood
streets.

In 2004, the Planning Commission approved a similar use determination for St. Mary's
Episcopal Church at 1895 Laurel Ave. (ZF #04-175-573), which was referred to in the March
20, 2017 Statement of Clarification. The 2004 approval found that leasing space to civic,
educational, social, cultural, service, healing arts, performing arts, and studio arts
organizations is similar to other accessory church uses, subject to five (5) conditions,
including that the tenants meet the standards and conditions for a *home occupation”
(except that it's for a church rather than a dwelling unit), and that some limited classes may
be offered with no more than 10 persons. Accessory uses noted during a 2008 inspection
include a yoga studio, a home health care office, a non-profit travel organization, a massage
therapist, a psychologist, a piano teacher, and a counselor.

§61.106 states: When a specific use is not listed in the zoning code, ... the planning
commission shall determine if a use is or is not similar to other uses permitted in each
district. The ... planning commission shall make the following findings in determining one
use is similar to another:;

(a) That the use is similar in character to one (1) or more of the principal uses permitted.
This finding is not met. It has become apparent since the use has become established
that it does not operate like the accessory uses permitted via Planning Commission
action in ZF #04-175-573, nor like any other uses permitted in the RT1 zoning district.
The use has not operated like a home occupation because of its detrimental effect on
the neighborhood, with an increase in issues such as littering, public urination, and
sleeping in outdoor public and private spaces causing such detriment, including during
hours when the facility is closed. The use has not been compatible with the church's
presence in the community. With no homeless shelter nearby, and the use’s hours
limited to 9:00 AM to 5:00 PM Monday through Friday, there is no reliable means to
control the problem activities during other hours. Some problem activities have been
exacerbated by the proximity to Swede Hollow Park.

(b) That the traffic generated on such use is similar to one (1) or more of the principal uses
permitted. This finding is met. The property is on a corner lot and has two parking lots
available for church and for Listening House staff/customers. The parking lots consist of
one with 49 parking spaces of which Listening House will be using 11 parking spaces,
and one with 24 parking spaces. The Church primarily uses the parking lot on Sundays
with occasional evenings or special events. The lease limits Listening House to Monday
through Friday, 9:00 AM to 5:00 PM. The traffic generated is similar to that of a church
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with the same programs

(c) That the use is not first permitted in a less restrictive zoning district. This finding is met.
The use has been classified as an accessory use, which is permitted in all zoning
districts.

(d) That the use is consistent with the comprehensive plan. This finding is not met. The
Comprehensive Plan in Housing Strategy H-3.4 calls for supportive housing for
homeless, and generally commits the City to work to end homelessness (such as
through programs like Listening House). Though the use is consistent with the
Comprehensive Plan’s general direction to provide support services to homeless, it is
not consistent with the Plan’s Land Use policies. The Comprehensive Plan designates
the site as part of a Mixed Use Corridor centered on E. 7" Street and, in Strategy LU-
1.48, calls for compatible mixed uses in such areas whether within buildings or on
adjacent properties. As noted in Finding 4(a) above, the use has proven to not be
compatible with adjacent properties, and therefore is not consistent with the
Comprehensive Plan.

NOW, THEREFORE, BE IT RESOLVED, by the Saint Paul Planning Commission, under the
authority of the City's Legislative Code, that the appeal of Rene & Kim Lerma of a Zoning
Administrator similar use determination for Listening House to provide services at First Lutheran
Church at 464 Maria Ave. is hereby granted, thereby reversing the Zoning Administrator's
decision to permit the proposed services.



Dermody, Bill (CI-StPaul)

From:; Dermody, Bill {(CI-StPaul)

Sent: Wednesday, October 4, 2017 5:02 PM

To: Englund, Cherie (CI-StPaul)

Cc: Torstenson, Allan (CI-StPaul); Drummond, Donna (Cl-StPaul)
{(donna.drummond@ci.stpaul.mn.us)

Subject: Listening House

Attachments: Resident conditions and LH responses - nh summary a.pdf

Cherie,

Please provide the attached document to the Planning Commission. It is a summary created by Nancy Homans of the
issues and responses related to Listening House. | should note that the appellants disagree with some of the
characterizations herein, so they created their own document that was provided previously as an attachment to Peter
Warner’s memo. So, | would characterize this document as Nancy’s best effort to summarize.

Bill Dermody

City Planner

Planning & Economic Development

25 W. 4th St., 14" Floor; Saint Paul, MN 55102
651-266-6617 Bil.Dermody@ci.stpaul.mn.us

Thite Mlost Livatie ﬂ n

Clry in Arerien

Making Saint Paul the Most Livable City in America
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- Proposed.Condi

Swéde Hollow:Residerits!

olise Responise -
13/1 s

o * Listening H

‘Neighbofs 6/25/17

- ./ Listening House Résponse:

- Crrent Positions: -
- 9/27/2017

Barrier” establishment:_ All
LH clients will have to be
screened for criminal records
to be able to use the LH
facility. Clients convicted of
any sexual crime or felony will
not be allowed to use LH

y or to be allowed on
church grounds. Any such
person trying to enter these
areas must be escorted from
the area with police assist if
required.

resolved, the guest will be barred from L
House.

First Lutheran Church does not screen people
who come to worship or other functions of the

congregation. They do, however, call the police
or enlist the help of a social worker if there is an

_uSn_mac critéria utilized by

Catholic Charities and the Union

ospel Mission for users of their
bective services/facilities.

previously established they couldn’t enter.
To our knowledge this is the same policy
that Catholic Charities applies.

0 Presented 9/12/17 ; Order i ; ;

T | aser , E
el e T e S "9/35 R e R T (ORI L S
1.” LH to transport their clients Listening House has not formally considered the S. Listening House will encourage guests to Listening House will ensure that guests

from the current{ocation at possibility of offering this service, but has a leave after LH closes and will provide bus have left the area after LH closes and will
First Lutheran Church/LH to number of concerns: ; fares to guests who need it. continue to provide bus fares to guests
downtown shelters or other Many Listening House guests live in the Greater otherwise enstire that its visitor. who need it {currently $700/month).
nearby shelters at least three | East Side area where transporting to a shelter have left t } , LH will seriously consider the possibility of
times daily. would put them farther away from their homes. aying open during lunch. Listening House has begun planning the
An estimated 20 guests live in the immediate operational changes necessary to stay
neighborhood and walk home for lunch, In addition, open during lunch.
sometimes returning after lunch.
A bus circulating to downtown shelters at lunch our on days that’ Neighbors remain committed to the
time or the midd/e of the afternoon would likely fterhoon hours. importance of LH providing their own bus
draw more people to Listening House from the service and are concerned that a
downtown area. commitment to plan for revised hours
Listening House has, however, committed to does not constitute an agreement.
ensuring that its guests have left the area
surrounding the church at the end of the da
also recognize that many people in the :
community use the plaza area, and not all of ~
them are Listening House guests
2. LHwill no longer be a “Low LH adopt the'same screening LH is open to all who visit unless we Listening House does not agree to

screening all its guests for a number of
reasons. It requires that guests have ID
cards which many do not. One of the
services LH provides is helping guests
obtain IDs, which are a prerequisite for
shelter. Itis inconsistent with LH’s
mission of welcoming all to conduct an
intake process which would be frightening
to some of their most fragile guests. It is in
relationship with those fragile guests that
we eventually build trust and get them
connected to needed services.




Record of Listening House/First Lutheran and Neighbors’ Discussion

September 27, 2017

Page 2

Swede Hollow Residents'
Proposed:Condition
Presented 9/12/17.

Listening House Response - Neighbor Neighbors 9/25/17.
9/13/17 Priority :

: , Order

Asof

9/25

Listening House Response
9/26/17

Current Positions
9/27/2017

altercation or unacceptable behavior during any
of their programs.

The conversation on 9/26 revolved around
alternative ways of screening for Level 3
sex offenders. LH has reviewed the
current [ist of Level 3 sex offenders in
Ramsey County and indicates that none
are or have been Listening House guests.

Listening House staff is willing to work
with Ramsey County Corrections to
develop an appropriate protocol for
restricting people under their supervision
from Listening House.

Neighbors maintain that a commitment to
future action does not constitute an
agreement. They remain committed to
their 9/25 position.

LH will no longer operate asa
“Wet House”: Anyone who is
intoxicated, consuming
alcohol, using drugs or high
from drug use is not to be
allowed inside Listening.
House, on church grounds or
anyplace within the
neighborhood.

Police to be called to remove
individuals who exhibit this
behavior {to include assault).

Listening House is not nor has ever been a “wet’
house” and does not allow the consumption of
alcohol or drug use on the propért ;
grounds for a guest being barred:If a guest's
intoxication level is threatening to other
guests/staff/volunteers or neighbors, the police
will be called to offer the guest the épportunity to
go to the County’s “detox” facility. "As a.harm
reduction facility, our preference is to'provide
care, safety and security for the person, the
guests of Listening House and those in the -
neighborhood by assisting them to a state where
they present less harm to themselves and others
before being sent back into the community.

LH will not:aceept visitors who are
toxicated orimpaired by drug use,
[ and:will.not allow:the consumption
of alcohol:orcontrolled substances
on site. .

ill call police when a person is
intéxicated or impaired by drug use
to transport the individual to detox
or to remove the individual from the
facility and surrounding area.

LH will call police and file reports on
violent or illegal offensives (i.e.
assault, fighting, indecent
exposure, other dangerous acts),

LH does not and will not allow the
consumption of alcohol or controlled
substances on site. (“On-site” means the
LH premises or on FL grounds, including
the FL courtyard, parking lot, and adjacent
sidewalks.)

LH will call emergency services when a
guest is engaged in behavior that is
harmful to self or others.

LH regularly calls the police and files police
reports when deemed necessary. Notice

of trespass is provided to police.

LH attends community policing meetings.

In addition to the commitments in their
9/26 response, Listening House wi
continue to walk the surrounding area at
key times during the day to see if we can
locate people who may be in distress and
intervene as necessary.

Listening House will give notice on a
shared Google site of serious incidents
that have caused guests to be trespassed
from Listening House.

Neighbors continue to believe that LH
should not accept guests who are
intoxicated or impaired by drug use.
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Proposed Condition 9/13/17 - Priority o S m\Nm\Hu : 9/27/2017
Presented 9/12/17 Order : : )
o As of e
L 9/25. ;

First Lutheran Church, as host of weddings,

.

picnics and other gatherings, is not an “alcohol
free” environment. They do call the police or
enlist a social worker if inappropriate behavior is
not contained.

committed on-site or
immediate vicinity, EFEWIll fotify
community memBgrsiof persons
Sted, or restri

police départment of any person it
has restrictéd from the
maintain a writfenire

No outdoor patio will be built
outside LH or anywhere on
church’s grounds.

Listening House agrees to this condition.

First Lutheran Church, however, as owner of thé
property reserves the right to improve its
campus, subject to obtaining required site plan
approval and/or building permits

For FL to respond.

LH expresses concern about the inability
of our guests to access shade anywhere
on the property.

Listening House will not build—or cause to

be built—a patio outside Listening House
or anywhere on church grounds.

No loitering outside of
Listening House doors

We will continue to encourggé guésts to sta
the North Street side of the'church. As we

changed our primary entrance'from the North

Street side to accommodate you r request,
there will often be people outside the Listening
House main door and on the plaza. W
frequently monitor for unlawful behavior:

It is assumed that all recognize that the plaza is
used by Metro State students, Eastside Elder
guests, Young Artist Initiative youth and parents,
Urban Roots youth and parents, Santo Nino
parishioners, First Lutheran members and

While'loitering was not specifically
mentioned in‘the 9/25 document,
hese items related to loitering were

FLWill post and enforce restrictions
on after hours use of the plaza and
church grounds.

At the end of the business day LH
will provide transportation to
downtown or nearby shelters and
otherwise ensure that its visitors
have left the area.

FL to respond

Listening House encourage guests to
leave after LH closes and will provide bus
fare to guests who need it.

LH will serfously consider the possibility of

staying open during lunch.

First Lutheran Church will post a sign
restricting after hours use of the plaza/
church grounds. They would like to
discuss the precise wording of the sign so

as not to conflict with wedding receptions
and other events that may extend into the

evening.

Other issues addressed under #1.
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neighbors.

Listening House will review overnight camera
footage each morning and address any behavior
that violates its rules.

First Lutheran Church will post a sign restricting
after hours use of the plaza/church grounds. They
would like to discuss the precise wording of the
sign so as not to conflict with wedding receptions
and other events that may extend into the
evening. The sign will enable Saint Paul police to
enforce no trespassing ordinances against those
who may be on the premises during those hour

LH will keep its facility open‘to
visitors during the lunch:Holr.on

LH will continue to monitor the area and
ask guests to [eave when we are closed.

6.

LH will not extend its shelter
into the evening nor offer
night shelter services

Listening House agrees to this condition,
assuming they would have the option, in
dangerous weather, to allow guests to remain
inside until the danger is past. )

First Lutheran reserves the right-fo’exténdithe
hours of its evening Wellness.Center. .

overnight'sériices or its on-site
facilities.

ot ey ng or

Agreed. LH will not expand into evening or
overnight services.

Agreed.

LH to provide onsite security
from 7 a.m. to midnight

While recognizing that the guests.of Listening
House and First Lutheran Church arénot

responsible for all the criminal or conéérning
activity in the neighborhood, and that the City. of
Saint Paul provides community emergency

response systems for that very purpose, Listening:

House and First Lutheran Church have agreed to
an ongoing discussion with neighbors and
community partners about a unified
neighborhood security plan. Thisis an issue

forits visitors and the surrounding
community by providing on-site
security and adopting other safety
measures.

LH will provide qualified

the hours of 7:00am to 12:00 a.m.
{midnight). Staff will be responsible

LH:Will maintain a safe environment

security/response staff on-site from

LH will address nuisance and illegal
behavior and respond to medical,
substance abuse, and mental health
situations and/or emergencies that arise
among LH visitors onsite during our hours
we are open to guests. We will also
continue to attend community policing
meetings. We are hopeful at some point
in the future to work with the neighbors
on a unified neighborhood safety plan.

Listening House committed to explore
how they might be able to provide after-
hours intervention in the area surrounding
the church from 7 a.m to midnight,
Monday through Friday, with a progress
report in 30 days.

They will review the details recorded in
the neighborhood log to assess any
patterns of behavior (times, places,
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Presented 9/12/17

Listening House Response
9/13/17

Neighbor.

- Priority

Order
As of
9/25

Neighbors:9/25/17

Listening House Response
9/26/17

Current Positions
°9/27/2017

requiring a lot of thought and any action needs to
consider both the needs of the neighbors and the
mission of Listening House. The initial discussion
on September 12, 2017 raised both possi es
and additional questions with respect to the
“watch area” boundary, the hours of operation,
the qualifications of additional staff, the
advisability of having someone located in
Listening House that might be seen as a signal
that it is open for extended hours, how to partner
with existing City resources dedicated to this
effort, etc.

to address nuisance an
behavior and respor

arise among LH Visitors on-site an
in the nearby-vicinity.

behaviors) that would help them design a
program.

Listening House further agrees to review
their own camera footage and the on-line
log on a daily basis and assist the
neighbors with addressing issues or areas
of concern.

Neighbors maintain that a commitment of
future action does not constitute an
agreement.

LH to police the woods in
Swede Hollow Park {(upper
and lower) for encampments
every evening and to ensure
the removal of said
encampments and all the
trash left behind.

The City of Saint Paul has instituted an advanced...:
enforcement of its “no camping” ordinance .
Swede Hollow.

All agree that this is the City of Saint Paul’s

LH needs to implement a
policy and procedures trai
guideline. LH needs to
educate their clients on what
they cannot do in our
neighborhood.

Listening House will develop; gost and discuss
with its guests a “Good Neighbo icy,”
addressing the issues of concernraised by

neighbors.

LH and FL wilFbe responsible to

revent, mitigate, and manage
nujsance behavior by Listening
Halse visitors, as defined by the
Saint Paul Zoning Code Sec 60.215.
Sec. 60.215.

Nuisance. A substantial
unreasonable and continuous
invasion of the use and enjoyment
of a property right which a
reasonable person would find

LH and FL agree to abide by the Zoning
Code Sec. 60.215.

LH has and will continue to develop guest
policies for which a guest is trespassed or
barred from LH. We take reasonable
steps to ensure our guests abide by our
policies and enforce them via bars or
trespassing.

LH will develop with guests and post a
“good neighbor policy.”

Listening House confirms its commitments
in its 9/26 response.

Related neighborhood concerns are
addressed in responses above.
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Presented 9/12/17 Order

) As of
9/25

annoying,
offensive.

unpleasant,.0




September 28, 2017

To: Zoning Committee Members

From: Peter W. Warner, Assistant City Attorney

RE: Listening House: PED Zoning File 17-060-690

The initial issue before you is the appeal from a “similar use” decision by the Zoning
Administrator that the Listening House operations are “similar to other accessory church based
uses.” [ advise that this issue be resolved first.

The following zoning code sections may by useful for your deliberations.

1L The ordinance provision under which the Zoning Administrator acted:

Sec. 61.106. - Similar use determination.

When a specific use is not listed in the zoning code, the zoning administrator shall issue a
statement of clarification, finding that the use is or is not substantially similar in character and
impact to a use regulated herein. Such statement of clarification shall include the findings that
led to such conclusion and shall be filed in the office of the zoning administrator. If the zoning
administrator finds that the use is not sufficiently similar to any other use specifically listed
and regulated in the zoning code, any person proposing such use may file an application for the
planning commission to determine if a use is or is not similar to other uses permitted in each
district. The zoning administrator or planning commission shall make the following findings in
determining one (1) use is similar to another:

(a) That the use is similar in character to one (1) or more of the principal uses permitted.

(b) That the traffic generated by such use is similar to one (1) or more of the principal uses
permitted.

(c) That the use is not first permitted in a less restrictive zoning district.
(d) That the use is consistent with the comprehensive plan.

[T The Code’s “accessory use” definition applicable here:

¢ Sec. 65.910. - Accessory use or accessory.

A building, structure or use which is clearly incidental to, customarily found in
connection with, and . . . [inapplicable parking lot regulations] . . . located on the same zoning
lot as, the principal use to which it is related.



When "accessory" is used in the text, it shall have the same meaning as "accessory use."
An accessory use includes, but is not limited to, the following:

» (h) Uses clearly incidental to a main use such as, but not limited to, offices of an
industrial or commercial complex; greenhouses accessory and incidental to a florist;
and auto rental accessory and incidental to a hotel or railroad passenger station.

Il The Code’s Home Occupation definition with respect to condition No. 2: “tenants shall
meet the standards and conditions for ‘home occupation’ as listed in Section 65.141b, ¢, g,
and h except that the use is accessory to a church rather that a dwelling unit [to wil: the

person conducting the activity need not live on the premises] and that some limited classes

may be offered.”
Sec. 65.141. - Home occupation.

An occupation catried on in a dwelling unit by a resident thereof, provided that the use is
limited in extent, incidental and secondary to the use of the dwelling unit for residential
purposes and does not change the character thereof,

Standards and conditions:

(a) A home occupation may include small offices, service establishments or homecrafts
which are typically considered accessory to a dwelling unit. Such home occupations
shall involve only limited retailing, by appointment only, associated with fine arts,
crafts or personal services as allowed in the B1 local business district.

(b) A home occupation shall not involve the conduct of a general retail or wholesale
business, a manufacturing business, a commercial food service requiring a license, a
limousine business or auto service or repair for any vehicles other than those registered
to residents of the property, and shall not involve retailing except as noted in paragraph

(a).

(c) A home occupation shall be carried on wholly within the main building. No home
occupation shall be allowed in detached accessory buildings or garages.

(d) All home occupation activities in dwelling units of less than four thousand (4,000)
square feet of total living area, excluding a cellar and attic, shall be conducted by no
more than two (2) persons, for one (1) of whom the dwelling unit shall be the principal
residence. All home occupation activities in dwelling units of four thousand (4,000) or
more square feet of total living area, excluding a cellar and attic, shall be conducted by
no more than three (3) persons, for one (1) of whom the dwelling unit shall be the

principal residence.



(¢) No structural alterations or enlargements shall be made to the dwelling for the primary
purpose of conducting the home occupation.

(f) Service and teaching occupations shall serve no more than one party per employee at a
time and shall not serve groups or classes.

(g) There shall be no exterior storage of equipment, supplies or commercial vehicles
associated with the home occupation, nor parking of more than one (1) business car,
pickup truck or small van, nor any additional vehicles except those for permitted
employees identified under paragraph (d).

(h) There shall be no detriments to the residential character of the neighborhood due to
noise, odor, smoke, dust, gas, heat, glare, vibration, electrical interference, traffic
congestion, number of deliveries, hours of operation or any other annoyance resulting
from the home occupation.

(i) A home occupation may have an identification sign no larger than two (2) square feet in
area, which shall not be located in a required yard.

(j) Home occupations for handicapped persons that do not meet these conditions may be
reviewed by the board of zoning appeals, which may modify or waive requirements (a)
through (g).

(k) For the purposes of this section, "principal residence" shall mean the dwelling where a
person has established a permanent home from which the person has no present
intention of moving. A principal residence is not established if the person has only a
temporary physical presence in the dwelling unit.

IV: The Code's provision allowing the imposition of reasonable conditions when granting
zoning approvals.

Sec. 61.107. - Conditions of approval.

The planning commission, planning or zoning administrator, board of zoning appeals, or
city council may impose such reasonable conditions and limitations in granting approval of a
site plan, conditional use permit, similar use determination or other zoning approval as are
determined to be necessary to fulfill the intent and purpose of the zoning code, to ensure
compliance, and to protect adjacent properties and additionally, when approving a variance, as
are directly related to and roughly proportionate to the impact of the variance.



September 28, 2017
To: Zoning Committee Members
From: Peter W. Warner, Assistant City Attorney

RE: Listening House: PED Zoning File 17-060-690

Please find attached a “document that summarizes and prioritizes neighborhood concerns and
proposed conditions, the response of L[istening] H[ouse] and final status.”

The document is based upon a matrix initially drafted by Nancy Homans in response to the
Committees request for exploration of resolvable issues.



Warner, Peter (CI-StPaul)
A

From; Homans, Nancy (CI-StPaul)

Sent: Thursday, September 28, 2017 8:10 AM

To: renelermajr@gmail.com; rjlerma@comcast.net; Warner, Peter (CI-StPaul); Dermody, Bill
(CI-StPaul)

Cc: cheryl@listeninghouse.org

Subject: FW: Draft Document

Attachments: Swede Hollow Residents to zoning commitee 9.28.17.docx

Rene,

By this e-mail, | am forwarding your document in its entirety to the City Attorney working with the Planning Commission.
N.

presesi Nancy Homans
UL BRI Office of Mayor Christopher B. Coleman

390 City Hall
; Saint Paul, MN 55102
. . 651-266-8568
SE.8.8:38 Nancy Homans@ci stpaul.mn.us

3 Youly 2 Ol

Tow Mgt Livat »
[MEP Y O

From: Rene Lerma [mailto:renelermajr@gmail.com]
Sent: Thursday, September 28, 2017 7:47 AM
To: Homans, Nancy (CI-StPaul); Dermody, Bill (CI-StPaul)

Cc: rijlerma@comcast.net
Subject: Re: Draft Document

Nancy, attached you will find a document that summarizes and prioritizes neighborhood concerns and proposed conditions, the
LH response and final status.

We have placed so much effort into working with LH and 1st Lutheran and as such, feel that the attached document and format
represents those efforts and resuits in a clearer manner.

Please review and consider this an official request to have the attached document submitted to the City Attorney. We have
reviewed the draft you sent and cannot and do not authorize this to be representative of our position.

Please acknowledge receipt with your response and also please acknowledge/verify that the city attorney will receive our
attached document (word file: Swede Hollow Residents to zoning commitee 9.28.17.docx) prior to the Zoning hearing this

afternoon (28 Sep. 2017).

Please advise on what happens next, and if you have questions, please let me know.

Rene' Lerma

On Wed, Sep 27, 2017 at 4:06 PM, Homans, Nancy (CI-StPaul) <pancy.homans@gci.stpaul. mn.us> wrote:

Rene—and neighbors,



First of all I want to thank you all for the time you have devoted over the past several weeks to working with me
and Listening House to try and forge a path forward. It is tough, but important, work.

I’ve attached my draft of where I think things were left at the end of the evening. If I missed or misunderstood
anything about your positions (outlined in the last column alongside Listening House’s positions), please feel
free to edit the language.

It would be helpful if I could have this to share with the City Attorney tomorrow morning.

Best,

Nancy

iyerrgl Nancy Homans
LR IR Office of Mayor Christopher B, Coleman

390 City Hall
> Q@ Saint Paul, MN 55102
651-266-8568

LLL L Nancy Homans @i stomutmm.us
1, Meaptieabyy Yo“m fuste ﬁ
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OFFICE OF THE CITY ATTORNEY
Samuel J. Clark, City Attorney

CITY OF SAINT PAUL Civil Division Telephone: (651) 266-8710
Mayor Christopher B. Coleman 400 City Hall Facsimile: (651) 298-5619
15 West Kellogg Blvd
Saint Paul, Minnesota 55102

TO: Zoning Committee Members

FROM: Peter W. Warner
Assistant City Attorney

DATE:  September 13,2017
RE: Zoning File 17-060-690, Response to Zoning Committee Directive to explore

potential for additional conditions regarding a determination of similar use
decision for Listening House at 463 Maria Avenue

BACKGROUND

At the conclusion of the Zoning Committee’s August 3, 2017 public hearing regarding Zoning
File 17-060-690, an administrative appeal from a “similar use” determination allowing Listening
House to provide services at First Lutheran Church (“Church”), 463 Maria Avenue, the
Committee duly moved to lay the matter over for four-weeks in order to give City Staff an
opportunity to work with the parties in this matter - the Appellants, Listening House and the
Church - to determine whether any of the issues raised during the hearing were resolvable.

Staff convened to discuss the Committee’s directive. Given that Staff had already recommended
that the appeal be granted, I recommended, in light of the Committee’s directive and under the
circumstances, that a “3™ party” rather than Staff undertake the work necessary to respond to the
Committee’s directive. Staff concurred with this approach. I then suggested Nancy Homans of
the Mayor’s staff as someone who might work on the matter given her extensive experience as a
municipal planner as well as her familiarity with both neighborhood- and city-wide issues due to
her position in the Mayor’s Office. Staff concurred with this suggestion as well.

I approached Ms. Homans with the idea and, after consideration, she agreed and took the
necessary steps to meet and listen to the principal parties, other concerned neighbors and various
City department staff regarding this matter. Accordingly, Ms. Homans engaged in a number of
conversations and meetings with Appellants, Listening House and the Church, other members of
the neighborhood and City employees from the Police Department and the Department of Safety
and Inspections and took tours of the neighborhood.

Following these various engagements, I met with Ms. Homans. She provided her thoughts to me
regarding the matter and offered suggestions for possible conditions. These suggestions are the
product of her time taken to listen to the concerns of all the parties involved and are offered in
the spirit of suggesting further ideas for dealing with the noted concerns.
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In the event the Committee desires to move in a direction other than that recommended in the
Staff Report for this matter and presented to you in your August 3, 2017 public hearing packet,
have distilled Ms. Homans’ suggestions into conditions for your consideration together with
some background into their formation and present them below.

I want to stress that these possible conditions are provided specifically in response to the
Committee’s August 3, 2017 directive and must not be interpreted as an alternate staff report or
recommendation in this matter to that contained in the July 27, 2017 Staff Report.

1. Neishborhood Concerns

Listening House neighbors seem most concerned about the following activities:

People sit or sleep on benches in the Church courtyard before Listening House opens, during
Listening House hours and after Listening House has closed for the day. For this memo’s
purpose, I'll describe such conduct as “loitering.” When called about such conduct, it is said that
the police response is that the courtyard is private Church property and that the Church has not
indicated that its courtyard is “off limits” at any time of the day.

They also express concern about people walking through the neighborhood to and from
Listening House that might be intoxicated, exhibit the symptoms of significant mental illness or
trespass on their property. Again, there are various opinions with respect to the relationship
these people may have with Listening House. When called upon, it appears that Listening House
has intervened with these individuals and assisted in securing necessary services, but neighbors
would prefer a greater security presence in the wider neighborhood.

Possible [additional] conditions to consider:

e Listening House, as a lawful possessor under its Lease with Church, must have its staff
advise all clients daily that they must leave Church property at the end of business each
day. Listening House staff shall remain on the premises to insure that clients have
departed. In the event a client should remain on the premises and refuses to leave, staff
should demand that client leave and then call the police to trespass the client in the event
the client does not leave. Presently, the business hours of Listening House are 9:00-11:30
a.m., Monday through Friday and from 12:45-4:15 p.m. on Monday, Tuesday and
Thursday. There are no weekend or evening hours. The purpose of this condition is to
advise Listening House clients that they have been requested to depart the premises and
that willfully remaining in the courtyard outside of Listening House operating hours will
constitute trespassing and that the police can arrest Listening House clients found in the
courtyard outside of posted hours.

e On behalf of Listening House as a lawful possessor, Church to post hours that the
courtyard is open. Posted hours might consider typical Church operating hours, including
special events, but must consider the operating hours of Listening House. The hours must
be reasonable and must be approved by the City’s Zoning Administrator

A Mearvel analunds) annnara\Lacal A Ml araenfE AW ndnue Tamnnarary Tntarnat Filas\Cnntent .Onk 1nnk\AVRFTOT\PHW Memn tn
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On behalf of Listening House as a lawful possessor, Church must post in the courtyard a
notice sign warning against trespassing outside of the posted courtyard operating hours.
The sign must comply with Minn. Stat. § 609.605, Subd. 1(a)(5)(i).

Listening House must advise the Police Department of any person it has trespassed and
maintain a written record of trespassed persons.

Listening House will not extend service hours beyond 4:15 p.m. nor offer night-shelter
services.

Listening House and Church will explore with neighbors and other partners the
development of a unified security plan for the neighborhood.

II. Other Neighborhood Topics of Conversation

Some have suggested that Listening House offer its clients lunch on days when they have
a split between morning and afternoon hours so that they would not be required to leave
the premises in the middle of the day. Listening House staff would want it known that
serving lunch is likely to bring more people to Listening House on days lunch is served.

Some have requested that there be no loitering outside of Listening House doors nor
sleeping on benches. Adding a “trespassing” condition regarding business hours is likely
to address this topic.

Some have requested that there by no outdoor patio built outside of Listening House or
anywhere else on church grounds. While it is not clear what situation this topic is
intended to address, a condition could be added prohibiting Listening House from
extending its footprint outside the building. Church, however, would reserve the right to
improve its property for Church purposes subject to first obtaining any required site plan
approvals and/or building permits.

Some have requested initiatives to stop people from coming through the neighborhood in
the evening to camp in Swede Hollow. Many neighbors relate an increase in illegal
camping in Swede Hollow Park to the opening of Listening House. They encounter
homeless people during their visits to the park, find belongings strewn around campsites
and experience apparently unsheltered people coming and going to the Park. While some
illegal camping and apparently unsheltered people could be Listening House clients, it is
also equally likely that some are not Listening House clients. It is unquestionably likely
that unsheltered people camped in Swede Hollow before Listening House opened just as
it is well settled that there is an increasing number of unsheltered people in the City.
Thus it cannot be said with certainty that illegal camping in Swede Hollow is the
exclusive result of the opening of Listening House. In any event, addressing illegal
camping in Swede Hollow is not the responsibility of Listening House. That
responsibility lies with the City. To that end, Ms. Homans has already begun working
with City departments to adopt a formal plan to regularly patrol Swede Hollow as well as
all City parks and other City owned property for the purpose of enforcing the
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o City’s no-camping regulations. The plan will involve the Park and Police Departments as
well as the Department of Safety and Inspections and the City Attorney’s Office. In
addition, Ms. Homans informed me that the City and Listening House both participate in
“Outside-In” which is a community-wide effort convened by the Saint Paul Foundation
as a means to understand the dynamics of the unsheltered people and to recommend
initiatives to reduce the number of homeless persons in and around downtown Saint Paul
through expanded outreach and additional low income housing opportunities.

s Some have requested that Listening House police upper and lower Swede Hollow Park
for encampments every evening and ensure removal of the encampments and all the trash
left behind. As noted above, enforcing regulations prohibiting camping in Swede Hollow
and all City parks is the City’s responsibility.

o Some have expressed concerns regarding “quality of life” behaviors, for example:
drinking in public, urinating in public etc. As noted above, while it is not clear that all
persons exhibiting these behaviors are Listening House clients, some might. Listening
House should develop, post and discuss with their clients “Good Neighbor” reminders
about the responsibilities inherent in sharing a neighborhood.

e Some have expressed concerns regarding persons sleeping at the bus stop at the corner of
7™ and Maria which is at the edge of the reduced fare zone. Again, while it may be that
some people sleeping at this bus stop could be Listening House clients, it is equally likely
that they are not. While this is not a problem exclusively attributable to Listening House,
Ms. Homans informed me that the City will work with Metro Transit Police to increase
patrols of the bus stop.

o There were requests to have the following conditions imposed on the Determination of
Similar Use. My legal advice is that these conditions lack the necessary legal nexus
required for the City to impose then in the first place and are, therefore not
recommended:

Require Listening House to transport its clients.

Require Listening House to screen clients with criminal records and exclude those
with a criminal record from using Listening House.

Prohibit Listening House from operating as a “wet house.”

Require Listening House to provide on-site security from 7:00 a.m. to midnight.

¢ Finally, it may be useful to require Listening House to actively participate in some
manner of monthly meetings, with members of the immediate neighborhood or the
Dayton’s Bluff Community Council as a means to get to know one another. Doing this
may go a long way towards addressing and facilitating solutions to any on-going
concerns.
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P.W.Warner memo
September 13, 2017
Listening House Appeal
Page Five

CONCLUSION

As I write this, Listening House, the Church and the neighbors continue to talk about language
around possible conditions. They met as recently as yesterday evening. In the event there is any
agreement on that language, I will forward it to you prior to convening the Zoning Committee
meeting tomorrow.
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Zoning Appeal: Listening House
7.31.2017

Miranda Okonek

649 North Street

To Whom It May Concern:

My name is Miranda Okonck and have lived on North street for over 13 years. | rented a duplex at 653 North street
was married in the backyard overlooking Swede Hellow Park and bought the house next door. |Hive fess than 50
feet from the doors of Listening House, My husband and | love raising our children irc a diverse arban environment
and are no strangers 0 crime and homelessness in Saint Paul. Since L opened | have witnessed 3 huge uptick in
eritne and homelessness. Our bike and child carrier lack and all were recently stolen from our driveway. My daily
walks in Swede Hollow Park are witness to more and more tents and encampments popping up Hight ih my back
yard. i've startedd 1o carry gaibage hags with me on waiks to pick up empty liquor bottles and trash because the cily
£an’t see everything when they drive by in their clean up trucks. Sadly, the number of folks 've seen living in
Swede Hollow has increased dramatically and now | have 1hey City Parks and Rec on speed dial, After being
cunfronted by a hamelass fallow who was angry because he accuscd me of calling the cops an him, | no longer
bring my 6-year-old daughter into the Hollow. | stifl walk daily in lowes Swede Holiow

Park with my dngs and report aime (o the proper autharities at my own risk. |'ve watched and gotten to know
many of the guests who frequent LH as folks who are living in the Hollow. Not all of them are scary. t feel bad for
the ones who realfy want help. Unfortunately, most of the folks Hiving In the park are exhibiting behavior thist 1 do
nut deem suitable for my young child to bear witness. Screaming obscenities while in conversations on their LH
provided cell phones, lude behavior, excrement, trash and public intuxication are seen on a daily basis. The LH
tolks say thry are providing metal health and chemical dependency services but I've scen intoxicated guests un
thelr lawh on more than one accasian, My mom came by tor a visit and was terrified by the folks she saw walking
down my street after £ H closed and begged me to move. t refused. In fact, ¥'m currently working on home
improvement projects to increase the value of my home and neighborhoad. I'm currently atlending Metro state
Unliversity, where | can walk to ciass and work on my BA, | love the diversity of my Histaric neighborhoad, and §
love my neighbors. We have worked hard to make Dayton’s Bluff a community where people want to move and
raise thelr familles. The additian of LH to aur neighborhood is a harmful one. They atlrart # criminal element ta our
quiet dead-end street and the LH staff are providing the acighhors no aceounlability for Increased crime and trash.
In fact, they have never once answered their phune when I've calted duning business hours on several occasions to
address the staff ébout crime and un savory guests, The similar use Zoning appeal i leyitimate. The face of our
ncighboarhood was changed when Listening House oprred its dooes. fistening House's services are too vague and
the risk of harm from thelr clients to the neighbars 15 too great. The aniy similarity | can sce between 5t Mary’s
Church and Flrst Lutheran church are the fact that they arc bath churches located in Saint Paul. St Mary's chureh i3
not Incaled rear any green spaze o a public park_ it1s nat on a dead-end street. | ask that you grant our appcal.
Please keep our little neighborhood a safe place where we can live and raise our children in peave.

Kind Regards.
Miranda Okonek
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o whom it may concem.

[ five at 637 north with my two sons and mother-in-Jaw. We are very close o the
| istening 1 luuse and am very concerned with it being in owr neighborhoed. Homeiessiess
iw sorething thin we have to deal with everywhere we go. Lhe children nde their bikes at

the dead end winch is gl nest i LHL, We encounter homelessness at the upper and

lower swede hollow. We walk o the library aimaost everyday, our path is right past LH.

Adso we encounter it at the hbrary,

| ne other day as T walked with my children o the dead end to nge hikes, 2

honieless mian that was »walking o

I

H sereamed st us anrily the while way, When we

g0 an our walks we frud ali sores of

——

ape. oy idence of drinking, 1 buve overheary
homeless men discussing where they were going to go urinate. People loilering outside of
LH betore, during and e howrs tor Lit 1 rasi piicd up bestde LH dumpster.
Crervahere | ga with my children theie are hometess and evidence of

I'm very cuncerned with the alfect of L1 being in a residential neighborhad. |
don't beliove LH tukes it seticusly Tow nnach this aitects our daily | jves, We have o eall

the police every line sumething happens, 1et alane not feeling sare evervday. Just in the

fist black of LIT there arce 15 children which is u big deat when licy don’t sereen thel

Lt ]

clients. | have no idea who T am dealing with on the street which makes me feel unsafe. |

shouldn’t e afraid just to go on a walk with my children. 1 don't believe thal a residential

neighboshond is the best fit for what LI does.
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To whom it may concern,

I, David
Gustafson, the property owner of 629 North St. for the
last eighteen years. Just found out a week ago, about the
homeless day shelter located at the church across the
street from my property. My tenants informed me of the
situation before i received any notice in the mail, about
a homeless shelter at the church. My tenants have
witnessed people sleeping outside of the church property
on the ground, as well as people arguing outside and
asking them for money. My neighbors notified me of several
thefts on the block in the past few weeks. Up until this
point our neighborhood has been quiet and peaceful. My
tenants no longer feel safe, and have resigned a one year
lease two months ago. They and are now looking to
terminate their lease because of the issues regarding the
homeless shelter. I have been at the property the last 3
days doing maintenance and i have also witnessed these
problems. As far as i know, there should have been a
public hearing before a shelter like this is allowed to be
placed in a neighborhood. What seems to be happening when
the shelter closes, is that there is nowhere for these
people to go so they are sleeping in the neighborhood and
swede hollow park behind my property. This shelter placed
at the church has caused many issues for my tenants and I.
I hope you strongly consider relocating this shelter as i
am about to lose my tenants, due to these issues.

Sincerely,
David Gustafson



From Gabriel Harran
(619 North Street multi tenant property owner)

We are having a harder time renting our apartments this
summer. We have a standard for our tenants that helps
support our responsible neighborhood and we do not want to
lower our standard. With the observable behavior that has
come along with the Listening House this is much harder to
do.

The value of our investment is at risk. We are not a
massive real estate company, just a couple who has their
eggs in a small basket. Having a service provider move in
and not take responsibility for the externalities of their
services has major financial implications to our family."



August 1, 2017

Here are 4 emails that | sent out to various individuals about Listening House. They
reflect my increasing frustration with the problems that Listening House has brought to
our neighborhood.

Jane Carlstrom

619 Bates Avenue

June 1, 2017

Thank you to Chris and Brenda from First Lutheran and to Rosemarie and Axel for
being at the neighborhood meeting last night. There was a great deal of tension and
frustration expressed on both sides of the issue. The move of the Listening House
programs to 8th and Maria took the neighbors by surprise. And, as you know, this
neighborhood has gone through some very difficult times with well intentioned but
poorly managed programs in the past. | hope we can resolve some of the expressed
concerns so that the neighbors can provide a welcoming presence for the people whom
Listening House will be serving. Last night's meeting was an essential first step to
allow folks to talk about their fears. | am encouraged that we have a follow-up meeting
on the calendar in two weeks so that we can work together to create an action plan for
the future.

I have heard that we have been labelled NIMBYs by some. Last night | heard someone
who knows nothing about our neighbors or neighborhood say that we lack compassion
for the vulnerable and that he worries we will do harm to the people you serve. These
kinds of attitudes about us are counterproductive, offensive, and will not give rise to the
kind of cooperation that we wish to promote. As was pointed out at the meeting, we
have 5 homes serving social service functions within the small wedge of neighborhood
between First Lutheran and St. John's Lutheran on this side of 7th Street. No one is
working to shut them down; they are not disruptive to our community. My hope is that
the Listening House will become a positive force in our community. In order for that to
happen Listening House needs to earn our trust by addressing the concerns of our
community.

| am looking forward to working with you on a plan to keep our neighborhood both safe
and welcoming.

July 7, 2017

Itis 10:30; I just returned from my usual morning dog walk. In the upper park |
encountered a woman with a back pack who was carrying a large can of beer or malt
liquor. We greeted each other and she volunteered that she was there to “get away
from the men for a while and have a drink.” | believe that she, like the many individuals
we have seen drinking in Swede Hollow Park, is a client of Listening House.

My husband and [ walk our dogs around the neighborhood at least twice a day. We are
in the habit of picking up trash along the way. This summer we have picked up more
beer cans and liquor bottles than at any time in the past. And we also have picked up
more clothing, food wrappers, napkins, rugs, and tarps than ever before. Our past in the



neighborhood extends back decades. Dave has lived here since 1979 and | have been
here since 1992,

After the first meeting at Listening House | held out some hope that the organization
would take responsibility for the problems it has brought to our neighborhood. | have
lost that hope.

| was not able to attend the second meeting about Listening House last month. But
reports about the meeting from my neighbors were disappointing. They tell me that
rather than addressing the concerns of the neighbors we were once again told that we
“lack compassion”. One neighbor was told by a Listening House supporter that she has
a "dark heart." | was very disappointed to hear that once again people who do not live
in our neighborhood and who certainly did not seek to have this program placed in any
of their own neighborhoods continue to insult those who express concern about the
secretive way this program was dropped on us and who are interested in maintaining a
safe and livable neighborhood for our families. Apparently the 2nd meeting did not
advance the Listening House cause.

Like many others who live here, Dave and | like the living in a residential area with
economic, ethnic, and racial diversity; we choose to live here. It appears that the neither
the Listening House employees or First Lutheran staff choose to live with the problems
they have brought to the neighborhood and show little interest in dealing with the
concerns of the neighbors. Instead they show their “compassion” from 9 to 4:30 and
then leave the problems they have brought to us behind as they head to more affluent
neighborhoods and suburbs where they do not need to deal with homeless
encampments just down the hill from their homes or with daily exposure to public
drinking, foul language, and use of our neighborhood park to leave litter, clothing, and
human waste. It is interesting to me that those who benefit by drawing a salary or rent
from Listening House see themselves as “compassionate.” It seems they expect the
neighborhood residents to constantly monitor our streets and parks for illegal activities
after they and their compassion retreat to their safe, clean neighborhoods.

I have come to the conclusion that Listening House is a program that should not be
located in a residential neighborhood. Until it moves to a more appropriate place, the
staff should show some willingness to clean up the messes their clients leave behind
and to assure after-hour security for our streets and park.

July 12, 2017

Like my neighbors, | am discouraged by the secret way the move was made from
downtown to our neighborhood. But the real problem is the the huge increase in the
number of homeless individuals who are living in Swede Hollow. Today, | visited an
area that Dave and | cleared out just last week. No tent this time, just lots of beer cans,
bottles, clothing, food wrappers, plastic bags, cardboard, and used toilet paper...Yuk!
Today, there was another fight on the church patio in front of Listening House. The
presence of Listening House in our residential neighborhood has significantly reduced
our quality of life. | used to enjoy taking walks in Swede Hollow Park. Some of my



neighbors no longer walk down into the Hollow because of the trash (a
snowblower...really? in July? grocery carts, and the usual bottles, cans and clothing and
because of the many homeless who are living there... one peighbor said it is just "scary”
down there. A business, even a well intentioned non-profit business should not be able
to destroy the peace and security of the residents who have lived here long before that
business arrived and who hope to live here long after Listening House departs.

July 24, 2017

Today there is a person sleeping under a blanket on a bench outside of Listening
House. [t is 11:30 a.m. and he has been there since before 7:00 this morning. We
called the police and an officer responded, but because the church is private property
and LH staff are fine with people living outside their doors, the officer told us that there
is nothing he can do. Do we need to put up with people living in our residential
neighborhood streets and parks? During the LH day, these folks can use the sanitary
facilities in Listening House (except for weekends, Wednesday and Friday afternoons,
before 9:00 am and after 4:00 pm, or over the noon hour, of course). But for most of
the day the homeless who increasingly are coming to live in our neighborhood just head
for the woods behind our homes.

| understand that the Burger King on 7th has stopped leaving condiments, including
cream for coffee, on the counter and that the Holiday station down the street is
considering closing at 10:00 pm because of problems with an influx of homeless
individuals in the evenings. The number of beer cans and other alcohol containers that
my husband and | pick up on our daily walks with our dogs in Hamm and Swede Hollow
Parks has increased since LH came to our neighborhood. None of the LH or First
Lutheran Church staff live in our neighborhood and they seem uninterested in the
disruption they have caused. No one remains after 4:30 except those of us who live
here and the homeless. Of course, the level of trust between the neighbors and LH and
First Lutheran is low, because from our perspective they intentionally did not inform or
meet with the neighbors before the move of the day shelter for the homeless to our
neighborhood was settled and a 10 year lease for 464 Maria was signed.

What can we do, and what will the City of Saint Paul do to deal with the homeless
problem in our neighborhood and city?



July, 25th 2017
Dear Mayor Chris Coleman,

My name is Kristenza Nelson. [ have resided at 653 North Street for 18
years. My husband and I moved into an old Victorian duplex on the East
Side ready to roll up our sleeves and make a difference in our new
neighborhood. We volunteered on housing tear offs and I helped
maintain the Maria Bates Rain Garden for years.

[ had the pleasure of meeting you during a home renovation
partnership with Rebuilding Together and HGTV. My sons and [ won
the national competition to help finish the restoration work on our
home my late husband and I began. This was such an honor and gift to
our entire neighborhood. Since then many home owners on our historic
block have peeled their siding off too! We have worked incredibly hard
to create a niche where neighbors not only know one another but
readily lend a hand. My previous tenants were married in my back yard
and purchased homes on this very block. We love our neighborhood and
choose to live here not only because of the diversity found here but also
because of beautiful Swede Hollow Park.

[ stayed home with my young boys after we lost our beloved Tom. We
spent many afternoons in the Hollow, catching toads, watching deer and
making watersheds in the creek. There have always been folks hanging
in the park, but nothing like I see now. Neighbors over the years have
worked together to shut down crack houses on our street. We have built
together a wonderful community. My boys are 12 and 13 now and we
still love our neighborhood, but there is a new problem property at the
end of our street and I no longer feel safe. I am very concerned about the
safety of my children and wonder if we will stay.

On June 5%, without a single neighbor being notified, Listening House
opened its doors in a residential neighborhood adjacent to Swede
Hollow Park. I am quiet sure I could not invite 200 people into my
duplex with out some kind of public discourse. There is no screening
process (sex offenders/released prisoners) of individuals receiving
services and no plan for the guests once they shut their doors at 4:15.
LH employees walk past their clients and leave the aftermath for
residents to deal with, after assuring us this would not happen. We see
public intoxication, passed out clients, public urination and trash. Camps
have popped up at an ever increasing amount in Swede Hollow Park.
Today, as I walked through the park with my dogs, a Parks and Rec



truck passed me. As I made my way through the Hollow I discovered at
least three camps. Perhaps these are not visible from the truck. Again, it
is up to me to call DSI and the police when I witness other problems
such as drug deals and public drinking. Which I will, do but to what end?
We are frustrated beyond belief that a program such as this is able to
operate on a block and a half that is home to over a dozen young
children. The neighbors on this street have been sold down the river.
We are faced with rampant homeless population who have found
paradise. They sleep on benches all over the neighborhood and park,
which is not a crime, but has certainly leading our neighborhood down a
path we have struggled so hard to move up from. The bus stops are
popular hangouts where few ever get on a bus. When my nephew rode
the bus to our home, he was greeted by 9 squad cars and a stabbing
when he exited at 7th and Maria.

I do understand the need for chemically addicted, mentally unstable
people to have help. Yes, they certainly need it. I am a compassionate
person and am frankly exhausted from having that debate. This
programing however is a recipe for disaster to be located with in a
residential neighborhood. What I see on my block is a program that
enables homeless culture. Clients head to the park with their new
sleeping bags when Listening House closes for lunch. They are back to
charge their phones and network on the patio when they reopen. We
have talked with Listening House, our Police Commander Axel Henry,
DSI and Parks and Rec and our Council Member Jane Prince. Now, [ am
reaching out to you. Please do not stand by while our neighborhood is
sent into turmoil. We need leadership to stand up for the people who
have made their lives here, who have chosen to make this street a home
not only for themselves but for their families and children.

Regards,

Kristenza Nelson

653 North Street

Saint Paul MN, 55106
kristenza.n@gmail.com
651-366-7671



June 26, 2017
Dear Representative Sheldon Johnson,

As you are aware, the Listening House Day Homeless Shelter has now
moved into our neighborhood - a residential neighborhood that also
backs up to Swede Hollow Park. The move happened on June 5, 2017
and since then we are experiencing worsening negative behavior, not only
for the home owners but for the local businesses in the near vicinity.

| don’t know if you are aware of how Listening House and First Lutheran
Church approached the residents of the neighborhood of their upcoming
move into our neighborhood, They didn’t! They chose not to notify anyone
in the neighborhood, therefore suggesting this was a deliberate tactic so
as to prevent any voice of opposition to their plan.

Listening House is a day homeless shelter, which means when the
employees lock the doors at 4:15 p.m they go home. We residents have
to call the police because of the following: people laying on the ground, on
benches, drinking, intoxication, stumbling down our streets, passing out
on the ground, profanity, drug use, trash dumped everywhere, abandoned
shopping carts, public urination and defecation. The clients of Listening
House have no where to go after they close their doors at 4:15 p.m. so
they stay in our neighborhood and set up camp in Swede Hollow Park
which has resulted in a major problem. We residents are having to clean
up the trash that includes liquor bottles, cans, clothes, sleeping bags,
used toilet tissue and other items left behind. We are constantly having to
call the police and DSI.

My house is located at the dead end of North Street (beside Listening
House & First Lutheran Church). Because of our safe location the
neighborhood children choose to ride their bikes and play down here, but
since LH has opened, fewer children are witnessed playing. Perhaps it
has to do with finding a hypodermic needle in the LH parking lot.

We residents have been taking photos and documenting what we have
had to encounter. | get multiple emails and texts almost daily from
residents about incidents.



LLast week my husband and | had to call 911 because five youths had
parked in the LH parking lot and then walked across the street from LH to
the front of our home and started rolling dice (gambling). They then
started yelling & cursing so we called 911. The officers arrived quickly and
when they pulled up, one male took off running through our front yard
around to our backyard. When we saw officers in our backyard my
husband went to talk with officers and was informed that they were
looking for possible items disposed of by the youth in our backyard.

Another incident that occurred last week, had to deal with a LH client
unbuckling his pants and urinating in public. My husband yelled at him to
stop and the LH client’s reply was: “Mind your own business, What are you
going to do about it?” He was informed the police were being called and
his reply: “what are they going to do about it?”

The Burger King which is located on the corner of 7th & Maria have also
experienced problems. They are finding needles in their restrooms,
homeless sleeping in the bushes in their parking lot, fighting, a knife attack
2 weeks ago and they now have to keep all condiments behind the
counter. Holiday Gas Station on 7th has also seen such an increase in
homeless people on their property and as a result, they are considering
closing early each night. A Holiday employee told one of our neighbors
that “they are getting ripped off blind by all the homeless” hence the
reason for considering an early closure.

We have witnessed cars pull up and park on North Street (in front of our
home) and sleep overnight. In the morning when LLH opens they go inside
LH. My husband was getting into his car and two homeless people asked
him for a ride.

LLH bases their services on people wanting help to better their lives and LH
is providing this to those people. But the neighborhood has to bear the
consequence of those who do not. Evidence of trash dumped on lawns,
streets, parking lots, etc., drug use and intoxication proves this. When we
first found out that LH was moving here, my husband contacted LH and an
employee admitted to him that they (LH) had their reservations about
moving to a residential area but they did it anyway knowing what they
were going to bring to our neighborhood.



My husband and | moved to our home 12 years ago. We knew this was a
transitional area and within a short few years, we neighbors have
revitalized this neighborhood! We got rid of two drug houses and the “slum
lords”. The homes in our neighborhood are majority owner occupied. The
few rentals that we do have are not owned by “slum lords”. Two homes on
North Street alone have won the St. Paul Historic Preservation Award. With
the help of the St. Paul Police Force, we accomplished all this to have a
safe place for our neighborhood children to play and for us residents to
have a safe place to live.

LH does offer help and a service to people in need but this type of
establishment does not belong in a residential area. As the weeks go by
this is becoming clear. The safety of residents and our quality of life has
diminished significantly. Even if we wanted to put our home on the
market, | really doubt we could find a buyer that would want to live next to
this with people sleeping on the ground, on benches and stumbling down
the street because they are intoxicated and all the trash. LH is destroying
the neighborhood that we worked so hard to build.

| have been keeping logs of all photos and incidents that we have
experienced. | have attached logs 1, 2, 3 & 4.

Representative Johnson, please consider the views and frustrations of
residents who have worked hard to revitalize and transform this
neighborhood into an area where people want to live and raise their
children.

Thank you.

Best Regards,

Kim & Rene’ Lerma
613 North Street
rilerma@comcast.net

612-865-9752




July 31, 2117

Mayor's Office
City abl
55 faul, Minnesota

Drear Wayor Coleman, Councit Membaers, and Board Membe rs:

I am writing to state my strong shiection to the relocation of the Listening House to 464 Maria
Street.

4G4 Marla is lncated in a very sivall neighborhoad, flve bocks Inng and at its widest spot, not
quite three bocks wide. The area is eroseent shaped, East 7th $treet baunids the neighhorhood
slang the sauth and cuts it off on the sast. A bl carved by the Mississippi River sweeps from
2th sireat on the wast, curving north, and acts as a gealogical barrer, Because of the tratfie
volume, 7th Street acts ta isalate the neighborhood from feam the larger rosidential area acruss
7th Street ta the south. In this small ares, we already have fiva sheltars £ graup homes,

Whils Sweda Hollaw, at the base of the Bluff, hay always attracted homeless people, Listening
House has significantly increased the number of humeless, their activity Javel, and the quality of
our fives. | live sbave the 108 plus steps down to Swade Hollow, | have owned my home sirce
2003, and Gived here most of the time since 2003, The Hallow was ane of the reasens | chase ta
purchase a horae In this area. For years, during spring, sumreer, and fal), t walked my dog in the
Hollow bath 1o the early moratag bafora work, and in fate afternoon or svening. | now have
two dogs, but, since the Listening Houss arvived, Fwill na longer walk i the hallow alone, aven
with Lhe two dogs, becausa | do not feel safe, Whareas previvusly | might occasionally see one
or two paeople who | guassed ware iomeless, | ow regularly encounter geoups of three or four,
They congregate on the landing of the steps. They sat up multiple carps visible from the
walking paths, Far the first time, this yeae, we seo sleeping bags laid here and their on the
illsldas of tha Hollawe

My house alse fronts the ugper park. Similarly, F rarely ta to the upper park amanore because
an tha sean whi take up residence on the benches and hang around at the pariphery of the
park near the uld brewery. Thinning the huckthom en the hillside acrass the street. from my
house seems to have discouraged the comping Lhat wag geing on there,

The newly arvived homaless arg much mare aggressive than thoss (eam pravieus yoars, They
careen through the Hollow on hicyelas, iy groups. They chase each other down the straat n
frant af aur house yelling. After a series of thuds and bangs, we sighted one running aut of our
fened yaed. We suspect he was attempting to break in. This is a first far me, iy my years of
[iviwtg hare,
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Bill Dermody
August 3, 2017
Page 2

The zoning administrator correctly found that the use of the Church property by Listening

- House is substantially similar o permitted uses of the Church property by the Church itself. St.
Paul Zoning Ordinance, Table 66.221 list of Principal Uses in Residential Districts includes
"Church, chapel, synagogue, place of worship." Service to the indigent and homeless has
been a principal use of First Lutheran Church since its founding, as is true for virtually all
religious institutions. The City can find the Listening House activities- counseling, education,
referrals fo other sources of assistance, eating, exercising- in every religious institution in the
City. “Food shelf' is the only Listening House activity that is listed in the Zoning Ordinance as
an "accessory use" and that accessory use is a permitted use, too. In fact, the Zoning
Committee Staff Report includes its earlier report for St. Mary's Episcopal Church File #04-175-
573 Section 2(a), which cites zoning code §65.910, and finds, “By including food shelves in the
definition of accessory use, the zoning code seems to support uses consistent with the mission
of a church that are not directly related to church activities.”

The fact that the Listening House use is substantially similar (in fact identical) to a principal
Church use is demonstrated by the fact that the Church itself has conducted the same
activities directly in previous years. See attached Pioneer Press article from September 27,
2014, updated November 4, 2015, " First Lutheran breakfast evolves info mainstay," reporting
on the First Lutheran Church "Wellness Center' at which meals were served, clothes donated,
counseling services provided, blood pressure checked, and food distributed. The article does
not mention yoga, but it does note "Bruno Franck, a practitioner of Qigong healing and
meditation, led a group of four in simple exercises, such as wobbling their hands above their
heads to increase circulation." Significantly, the article notes, " The community meal started
nearly a decade ago as a Sunday morning breakfast run by a handful of congregation
members for some 20 to 25 visitors. It quickly grew to feed more than 200 guests, many of
them asking for blankets and other forms of assistance." According to the article, "The
gatherings have turned the church cafeteria into a nexus for social service and public health
providers to meet with low-income residents who have come in from the East Side, St. Paul's
Dorothy Day shelter and elsewhere throughout the city." (Emphasis added). First Lutheran
Church invited Listening House to move into the Church building to run a program the
Church itself had been running for years. As Pastor Chris Olson Bingea says in her
correspondence fo you on July 26, 2017, assisting the homeless has been a part of First
Lutheran Church since its inception. The phrase "friend to the homeless" is cast in bronze in
the building. Pastor Bingea goes on to state that First Lutheran Church and Listening House
share the goal of working with the homeless and individuals in low-income housing in the
Dayton's Bluff area.

The record does not support the Staff Report assertion that the Listening House "use has not
operated like a home occupation because of the detrimental impact on the neighborhood,
it is not compatible with the church's presence in the community, and without a homeless
shefter nearby and the use's hours limited to 9:00 AM to 5:00 PM Monday through Fiday,
there is no reliable means to control the problem activities during the other hours." First
Lutheran Church invited Listening House in to provide services to individuals in need who
were already present in the neighborhood. Chelsea DeArmond resident at 667 North Street
on the same block as First Lutheran states in her correspondence to you on July 26, 2017 that
“there were homeless people in Swede Hollow Park before Listening House got here."

MINNESOTA/2007510.0005/14918849.1



Bill Dermody
August 3, 2017
Page 3

The fact that there is no homeless shelter nearby is irelevant. There were homeless people
living in the area without any homeless shelter nearby before Listening House moved into the
Church. Listening House is simply providing these individuals some much needed assistance.
The fact that Listening House has limited hours and thus no means to conirol the individuals
during other hours is also irrelevant. The ordinance does not require any religious institution (or
for that matter, any social service organization, business or cultural institution) to operate 24-
hours per day, 7-days a week, or to control the behavior of its guests and customers after
they leave. ‘

The zoning administrator correctly found that the use of the Church property by Listening
House is consistent with the Comprehensive Plan. The Staff Report recognizes that the
Comprehensive Plan's general direction o provide support services to end homelessness, but
find it is not consistent with the Land Use policies that call for compatible mixed uses in the
Mixed Use Corridor. The Listening House use ifself is a use that is permitted in a religious
institution. Religious institutions are permitted in residential districts. By definition, a permitted
use is a compatible use. The plain meaning of the Comprehensive Plan and the use of
Listening House to aid the homeless are clearly aligned.

Neighborhood complaints are driven by objections o the people Listening House serves, not
the use of the Church property. Appellants assert that they have invested foo much in their
neighborhood to allow it to be overrun by the types of people who are likely to access
services from Listening House. Section 3 of the Appeal states that "neighborhood is already
home to many sober houses, public service agencies, probation offices, unofficial half-way
houses [(apartment buildings full of level three sex offenders, other level of sex offenders and
recent releases from strong correctional sentences) and offers a significant volume of section
eight and low income housing. If anything, this demonstrates that Listening House is
compatible with other established uses in the neighborhood. As Inspector Zacho properly
found, the Listening House uses are all consistent with uses common in religious institutions:
counseling, education, assistance with food, clothing and shelter. To the extent personal
characteristics of likely guests of Listening House are relevant, we cannot imagine a religious
institution that would turn away the poor and homeless.

Because the zoning administrator properly made its determination based on findings about
the proposed use of the property as required by the Code of Ordinances, and the appellants
failed to state any land-use based objections at all, we respectfully ask the planning
commission to reject the appeat and uphold the decision of the zoning administrator.

Sincerely,

Stinson Leonard Streef LLP

P
Zric H. Gala

MINNESOTA/2007510,0005/14918849.1






First Lutheran breakfast evoives into mainstay — Twin Cities 8/2/17, 9:02 PM

“We’re having dessert first,” said the Rev. Chris Berthelsen, as dozens of visitors to First

Lutheran Church in St. Paul crowded the cafeteria around her.

Curtis Howell eyed the apple pie on his table approvingly. “The pie’s pretty good,” said the

St. Paul resident, speaking in a slow drawl. “It’s real good.”

From donated clothing to pie giveaways, Thursday nights have become one of the worst-
kept secrets in Dayton’s Bluff. Residents come from blocks around, and even across the
city, to stop by First Lutheran on Maria Avenue and get their blood pressure checked, ask

for a free coat or sweatshirt or even underwear, and share in a community meal.

The weekly “Wellness Center” gatherings, which have been going on for seven years, draw
upward of 100 guests, if not twice that, Berthelsen said. The events are driven by at least 40
volunteers, many affiliated with Metropolitan State University, local nonprofits and the

church congregation.

The gatherings have turned the church cafeteria into a nexus for social service and public
health providers to meet with low-income residents who have come in from the East Side,

St. Paul’s Dorothy Day shelter and elsewhere throughout the city.

More than a quarter of Dayton’s Bluff residents live in poverty, and nearly half of all

~ households get by on less than $35,000 per year, according to 2012 statistics compiled by
the Minnesota Compass project. In the summer, Second Harvest Heartland gives away
upward of 3,000 pounds of food at the gatherings. When Metro State is in session, the

church hosts sit-down meals, board game activities and health booths.

Last Thursday, a mental health counselor took appointments. The Dayton’s Bluff block
nurses met with seniors. Eight undergraduates from Metro State’s nursing program

checked blood pressure and screened visitors’ feet for infections.,

Foot ulcers and chronic pain are fairly common.

“We have a lot of folks in our community that are diabetic, so that’s a pretty critical piece

for them,” said program director Allie Tunseth,

http://www.twincities.com/2014/09)27/first-lutheran-breakfast-evolves-into-mainstay/ Page 2 of
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“If you’re someone who stays in a shelter, you’re walking around a lot, and your feet get
pretty beat up,” said Tunseth, who has an advanced degree in ministry. “And from the

church side of things, discipleship is foot washing.”

The community meal started nearly a decade ago as a Sunday morning breakfast run by a
handful of congregation members for some 20 to 25 visitors. it quickly grew to feed more

than 200 guests, many of them asking for blankets and other forms of assistance.

The congregation shifted the breakfast to a Thursday night dinner to rope in community

volunteers and accommodate visits from Metro State nursing students.

“On an average night, we see 150 people,” Tunseth said. “On a big night, we see over 200.

... It'’s a pretty awesome program.”

In a corner, Bruno Franck, a practitioner of Qigong healing and meditation, led a group of
four in simple exercises, such as wobbling their hands above their heads to increase

circulation.

Robin Hanson, director of the Ministering Angels Closet, which is housed within the church,

connected visitors to donated clothing, from boots to backpacks and undergarments.

“Everything is free,” said Hanson, while hurrying up the steps to retrieve an article of
clothing from the crowded walk-in closet that gives her organization its name. “We don’t

ask questions.”

And then there were the pies. For the past two weekends, August Hoffman, a professor of
psychology at Metro State, has organized more than 50 students and faculty from the
psychology departments at Metro State and Inver Hills Community College to collect

apples at Sunrise River Farm in Wyoming, Minn., north of Forest Lake.

They gathered some 2,000 donated apples in each trip, half of which went into pies
distributed at two of First Lutheran’s most recent Thursday night meals. Hoffman’s
graduate students and a Hmong professional women’s organization helped with the

baking.

The remaining apples were shared with food shelves in western Wisconsin.

http://www.twincities.com/2014/09/27/first-lutheran-breakfast-evolves-into-mainstay/ Page 3 of 5
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As you comment, please be respectful of other commenters and other
viewpoints. Our goal with article comments is to provide a space for civil,
informative and constructive conversations. We reserve the right to
remove any comment we deem to be defamatory, rude, insulting to others,
hateful, off-topic or reckless to the community. See our full terms of use
here.

YIEW COMMENTS

http:/jwww.iwincities.com/2014/09/27/first-lutheran-breakfast-evolves-into-mainstay/ Page 5 of 5






Listening House of St. Paul, Inc.
464 Maria Ave

Saint Paul, MN 55106

651-227-5911

...a daytime community center providing hospitality, practical assistance,
August 3, 2017 and counsel to low-income, homeless, or lonely adults

I am Rosemarie Reger-Rumsey, Executive Director of Listening House. I have been part
of the Listening House community for 25 years; 18 ¥ serving as executive director.

Listening House is a 33-year old organization established in 1983 as a mission of
hospitality; serving low-income, homeless and lonely adults. Many guests, not all guests,
suffer with a mental illness, struggle with addiction or have a traumatic brain injury.
Some guests are without permanent housing, but many are housed, live on the eastside,
and consider Listening House their community center. This morning 10 people of about
40 guests visiting, live in the immediate neighborhood.

Listening House has a mature, knowledgeable and professional staff trained in crisis de-
escalation and able to refer guests directly to needed agencies or professionals. As Chief
Harrington once remarked, “Listening House is the bridge from hopelessness to hope.”

Listening House guests are expected to respect other guests, staff, volunteers and
neighbors. Consequences are given if this rule is violated, based on severity of behavior
and other factors that influence conduct. Most bars from the facility are time-limited
because behaviors are often secondaty to mental health, addiction or brain injury and
because forgiveness is a part of our mission. Vulnerable people need a safe, welcoming
space and benefit from skilled staff, who can assess needs and connect people to services.
Listening House is a “connector.”

(Added based on Mr. Sheldon Johnson testimony before me; it is paraphrased) Mr.
Johnson remarked how 30 agencies in Minneapolis formed a coalition to address
homelessness, and it is ridiculous to think Listening House can tackle it alone. St.
Paul/Ramsey County also has a coalition and Listening House staff sits on several
committees addressing the problems in St. Paul.

Listening House came to the east side with a solid reputation for collaborating with
police, other social service agencies and downtown neighbors & businesses. When
Listening House was notified by Catholic Charities that our lease would end due to
expansion plans, we assessed gaps in services and held focus groups with those we serve
to determine what was needed. Overwhelmingly guests remarked that the worst part of
being poor or homeless is a lack of purpose, LH directors researched activities that would
add meaning to ones’ day with empirical data noting the healing effects produced.

The invitation from First Lutheran Church was not only an invitation to join in their
“wellness” efforts, it was to add needed capacity and skill sets that could address the
needs of people already approaching them for help. Neighbors in the area have made
many assumptions about Listening House services and those we serve, but none have
accepted our invitation to come in, meet guests and learn about Listening House
programs. Neighbors claim crime is up since Listening House arrived, but Chief Axtell
recently reported crime is up across the City by 15% compared to last year, Camping is
also up across the City. :



Listening House staff appreciates that those using our services can be very challenging,
but we are sincerely committed to be a good neighbor, listen to neighbor’s complaints or
concerns and address issues that arise. To date we have:

Changed primary entrance (day one) at neighbor’s request

Eliminated plans for a patio on the North Street side

Installed security cameras to monitor the parking lot on the back side, and three-
cameras on the 8% Street side that monitor courtyard, parking lot and entrance
were recently added

Monitor numbers of guests using services to ensure appropriate staff & volunteer
levels

Staff and guests clean along 8t Street around the bend and up North Street, plus
courtyard and parking lot Monday through Friday

Clean (staff & guests) in the Upper Park and into Swede Hollow twice weekly
Invited neighbors into LH and/or to call staff directly about concerns (personal
invitations as well as at community meetings and electronically)

Held community meetings with guests to discuss good neighbor policies

Listening House has been charged with creating garbage and having an overflowing

dumpster, but our security cameras show neighbors dumping trash, including a mattress
late into the evening,.

Listening House remains committed to being a good neighbor and continues to expect

those who use our service be good neighbors, too.

Thank you

@@Q'gma,‘z@ M/j&bw

,") »



ZONING COMMITTEE STAFF REPORT
FILE NAME: Listening House FILE # 17-060-690
APPELLANT: Rene & Kim Lerna HEARING DATE: August 3, 2017
TYPE OF APPLICATION: Appeal of a Zoning Administrator similar use determination
LOCATION: 464 Maria Ave, NE corner at 8th Street
PIN & LEGAL DESCRIPTION: 322922130011; Block 2 Lyman Dayton Addition, and northeasterly
1/2 of vacated Maria Ave accruing

PLANNING DISTRICT: 4 EXISTING ZONING: RT1
ZONING CODE REFERENCE: §61.106; §61.202; §61.701(b-c)

STAFF REPORT DATE: July 27, 2017 BY: Bill Dermody
DATE RECEIVED: July 18, 2017 60-DAY DEADLINE FOR ACTION: September 16, 2017

A. PURPOSE: Appeal of a zoning administrator similar use determination for Listening House to

provide services at First Lutheran Church.

PARCEL SIZE: 16,117 sq. ft. (of 2.7-acre church campus)

EXISTING LAND USE: Church

SURROUNDING LAND USE:

Swede Hollow Park to the northwest; residential uses to the north and east (RT1); First Lutheran

Church campus and parking lot to the south and southwest (RT1/B2); Metro State University and

commercial uses beyond the campus along 7t Street (B2/T2).

E. ZONING CODE CITATION: 861.106 authorizes the Zoning Administrator to issue a Statement of
Clarification finding any specific use not listed in the Zoning Code to be substantially similar (or
not) to a use regulated by the Zoning Code. For uses not found to be substantially similar to a
regulated use, this section provides for an application process to the Planning Commission (with
public hearing before the Zoning Committee) to make a determination. Specific findings must be
made. 861.202(a) designates the Planning Commission as the board to review similar use
determinations. §61.701(b-c) establishes that Zoning Administrator similar use determinations
may be appealed to the Planning Commission.

F. PARKING: The Department of Safety and Inspections has determined that, per Zoning Code §
63.207, the site provides sufficient parking for all uses, including Listening House. Eleven (11)
spaces have been identified for use by Listening House.

G. HISTORY/DISCUSSION: On March 20, 2017, the Zoning Administrator’s Office in the Department
of Safety and Inspections (DSI) issued a Statement of Clarification to First Lutheran Church that
determined that Listening House’s operations are a permitted accessory use to the church in order
“to provide assistance to low-income, homeless or lonely adults for hospitality, practical aid and
referrals to other agencies for specific needs, outreach, collaborating with art/health professionals,
and maintaining a food shelf,” subject to conditions restricting site activities. The Statement of
Clarification referred to a 2004 Planning Commission similar use determination (ZF #04-175-573)
that found the leasing of space at a different church to organization(s) providing educational,
service, performing arts, and studio arts is similar to other (permitted) accessory church uses.

H. DISTRICT COUNCIL RECOMMENDATION: As of this writing, the District 4 Council has not
provided a recommendation.

I. FINDINGS:

1. OnJuly 13, 2017, Rene & Kim Lerna filed an appeal of the zoning administrator decision to
conditionally permit Listening House as an accessory use at First Lutheran Church, as detailed
in a March 20, 2017 Statement of Clarification from DSI. The Listening House use occurs at
464 Maria Ave. in the sanctuary building of the First Lutheran Church campus.

2. Inthe March 20, 2017 Statement of Clarification, the proposed Listening House use of the site
“to provide assistance to low-income, homeless or lonely adults for hospitality, practical aid
and referrals to other agencies for specific needs, outreach, collaborating with art/health
professionals, and maintaining a food shelf” was evaluated under the four required findings for
a similar use determination in §61.106. The use was approved subject to the following
conditions:

1. The nonprofit tenant is limited to uses that are low profile, generate limited traffic, are

vow
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compatibie with the church’s presence in the community, and have the potential to
complement the activities of the church.

2. Tenants shall meet the standards and conditions for “home occupation” as listed in
Section 65.141 b, ¢, g and h of the Zoning Code, except that the use is accessory to a
church rather than a dwelling unit (and therefore the person conducting the activity
need not live on the premises), and that some limited classes may be offered.

(b) A home occupation shall not involve the conduct of a general retail or wholesale
business, a manufacturing business, a commercial food service requiring a
license, a limousine business or auto service or repair.

(c) A home occupation shall be carried on whole within the main building. No
occupation shall be aliowed in detached accessory structures or garages.

(g) There shall be no exterior storage of equipment, supplies, or overweight
commercial vehicles, nor parking of more than one (1) business car, pickup truck
or small van, nor any additional vehicles except one business car, pickup truck or
small van, nor any additional vehicles except those for permitted employees
associated with the home business.

(h) There shall be no detriments to the residential character of the neighborhood due
to noise, odor, smoke dust, gas, heat, glare, vibration, electrical interference,
traffic congestion, number of deliveries, hours of operation, or any other
annoyance resulting from the home occupation.

3. The church shall work with Listening House to prevent scheduling of multiple events
that, taken together, would generate considerable traffic and congest neighborhood
streets.

In 2004, the Planning Commission approved a similar use determination for St. Mary’s

Episcopal Church at 1895 Laurel Ave. (ZF #04-175-573), which was referred to in the March

20, 2017 Statement of Clarification. The 2004 approval found that leasing space to civic,

educational, social, cultural, service, healing arts, performing arts, and studio arts

organizations is similar to other accessory church uses, subject to five (5) conditions, including
that the tenants meet the standards and conditions for a “home occupation” (except that it's for

a church rather than a dwelling unit), and that some limited classes may be offered with no

more than 10 persons. Accessory uses noted during a 2008 inspection include a yoga studio,

a home health care office, a non-profit travel organization, a massage therapist, a

psychologist, a piano teacher, and a counselor.

861.106 states: When a specific use is not listed in the zoning code, ... the planning

commission shall determine if a use is or is not similar to other uses permitted in each district.

The ... planning commission shall make the following findings in determining one use is similar

to another:

(a) That the use is similar in character to one (1) or more of the principal uses permitted. This
finding is not met. It has become apparent since the use has become established that it
does not operate like the accessory uses permitted via Planning Commission action in ZF
#04-175-573, nor like any other uses permitted in the RT1 zoning district. The use has not
operated like a home occupation because of its detrimental effect on the neighborhood,
with an increase in issues such as littering, public urination, and sleeping in outdoor public
and private spaces causing such detriment, including during hours when the facility is
closed. The use has not been compatible with the church’s presence in the community.
With no homeless shelter nearby, and the use’s hours limited to 9:00 AM to 5:00 PM
Monday through Friday, there is no reliable means to control the problem activities during
other hours. Some problem activities have been exacerbated by the proximity to Swede
Hollow Park.

(b) That the traffic generated on such use is similar to one (1) or more of the principal uses
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permitted. This finding is met. The property is on a corner lot and has two parking lots
available for church and for Listening House staff/customers. The parking lots consist of
one with 49 parking spaces of which Listening House will be using 11 parking spaces, and
one with 24 parking spaces. The Church primarily uses the parking lot on Sundays with
occasional evenings or special events. The lease limits Listening House to Monday
through Friday, 9:00 AM to 5:00 PM. The traffic generated is similar to that of a church
with the same programs

That the use is not first permitted in a less restrictive zoning district. This finding is met.
The use has been classified as an accessory use, which is permitted in all zoning districts.
That the use is consistent with the comprehensive plan. This finding is not met. The
Comprehensive Plan in Housing Strategy H-3.4 calls for supportive housing for homeless,
and generally commits the City to work to end homelessness (such as through programs
like Listening House). Though the use is consistent with the Comprehensive Plan’s
general direction to provide support services to homeless, it is not consistent with the
Plan’s Land Use policies. The Comprehensive Plan designates the site as part of a Mixed
Use Corridor centered on E. 7% Street and, in Strategy LU-1.48, calls for compatible mixed
uses in such areas whether within buildings or on adjacent properties. As noted in Finding
4(a) above, the use has proven to not be compatible with adjacent properties, and
therefore is not consistent with the Comprehensive Plan.

J. STAFF RECOMMENDATION: Based on the above findings, staff recommends granting the

appeal
at First

of a Zoning Administrator similar use determination for Listening House to provide services
Lutheran Church, thereby reversing the Zoning Administrator's decision to permit the

proposed services.

Attachments:

March 20, 2017 Statement of Clarification

January 12, 2017 Letter requesting similar use determination

July 3, 2017 Notice of time period to appeal March 20 decision

Listening House tenant improvement plans

St. Mary’s Episcopal Church similar use determination staff report, resolution, and inspection
information (7 pages)

Appeal application
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Appeal application form

List of residents who support appeal
Grounds for Appeal narrative (4 pages)
Print-outs from City website (5 pages)
Photos and descriptions (42 pages)
Police database lists (6 pages)

Jane Carlstrom letter

Kristenza Nelson letter

Listening House/Galatz response letter to appeal (3 pages)
Additional testimony received (by 2:30 p.m. July 27, 2017 — 9 pages)

Maps



DEPARITMENT OF SAFETY AND INSPECTIONS
Ricardo X. Cervantes, Director

CITY OF SAINT PAUL 375 Jackson Street, Suite 220 Telephone:  651-266-8989
Christopher B. Coleman, Mayor Saint Paul, Mirmesota 55101-1806 Facsimile:  651-266-9124
Web:  www.sipaul gav/dsi

March 20, 2017

Brenda J. Olson

First Lutheran Church
483 Maria Avenue

St. Paul, MN 55106

Re: 463 Marla Avenue

Dear Ms, Qlson,

In response to your request for a determination of similar use as specified under Sec. 61.106 of the Saint
Paul Zoning Code received February 21, 2017, this letter is our Statement of Clarificafion.

This property Is located in an RT1, Two-Family Residential Zoning District. A church is a permitted use in
this zoning district.

The Saint Paul Planning Commission and City Council previously determined that the application of St.
Mary's Episcopal Church for a Determination of Similar Use that leasing space to organization(s) that
provide educational, service, performing arts, and studio arts is similar to other accessory church uses
(Planning Commission Resolution #04-109, dated November 18, 2004).

Listening House of Saint Paul, Inc. is secondary to the main use of the property for church-related

" purposes. It is our determination that Listening House is similar to other accessory church uses based on
the information you supplied, the previous use noted above determined by the Saint Paul Planning
Commission and that it meets the following four required conditions:

1. That the use is similar in character to one (1) or more of the principal uses permitted. The uses
to be provided by Listening House of St. Paul (Listening House) are simitar to the uses provided by First
Lutheran Church (Church). Listening House is a non-profit corporation that has operated in downtown St.
Paul as a community center. Listening House will operate a drop-in community center, provide support
services including hospitality, disease and mental health management, and offer actlvities such as
storytelling and yoga in the primary structure on the premises for adults who are homeless,
disadvantaged, or lonely. The Church currently leases space in a secondary structure to four other
community-based non-profit organizations, and has operated their own wellness program for nine years
that includes free meals, health assessments, and children’s activities. -

2. That the traffic generated on such use is similar to one (1) or more of the principal uses
permitted. '

The property is on a comer lot and has two parking lots available for church and for Listening House
staff/customers. The parking lots consist of one with 49 parking spaces of which Listening House will be
using eleven (11) parking spaces as shown on the submitted site plan and one with 24 parking spaces.
The Church primarily uses the parking lot on Sundays with occasional evenings or special events. The
lease limits Listening house to Monday through Friday, 9:00 AM to 5:00 PM. The traffic generated is
similar to that of a church with the same programs.

3. That the use is not first permitted in a less restrictive zone.
The uses provided by Listening House are similar to other accessory church-related programs.

- AA-ADA-EEQO Employer




4. That the use is consistent with the comprehensive plan.
The Land Use Plan promotes neighborhoods that have commercial, civic, and institutional activities
embedded. The Land Use Plan states that City will support compatible mixed uses within a single

building.

Based on the above findings, we determine that the use of First Lutheran Church leasing space fo
Listening House to provide assistance to low-income, homeless or lonely adults for hospitality, practical
aid and referrals to other agencies for specific needs, outreach, collaborating with art/health
professionals, and maintaining a food shelf is similar to other accessary church uses at 463 Maria
Avenue. Itis hereby approved subject to the following conditions:

; ;

1. The non-profit tenant is fimited to uses that are low profile, generate fimited traffic, are bompatible with
the church’s presence in the community, and have the potential to complement the activities of the

church.

2 Tenants shall meet the standards and conditions for *home occupation” as listed in Section 65.141 b, c,
g and h of the Zoning Code, except that the use is accessory to a church rather than a dwelling unit (and
therefore the person conducting the activity need not live on the premises), and that some limited classes
may be offered. . :

(b) A home occupation shall not Involve the conduct of a general retail or wholesale business, a
manufacturing business, a commercial food service requiring a license, a limousine business or auto
service or repair. , ; .

(c) A home occupation shall be carrled on whole within the main building. No occupation shall be
allowed in detached accessory buildings or garages.

(g) There shall be no exterior storage of equipment, supplies, or overweight commercial vehicles, nor
parking of more than one (1) business car, pickup truck or small van, nor any additional vehicles except
one business car, pickup truck or smalf van, nor any additional vehicles except those for permitted
employees associated with the home business.

(h) There shall be no detriments to the residential character of the neighborhood due to noise, odor,
smoke, dust, gas, heat, glare, vibration, electrical interference, traffic congestion, number of deliveries,
hours of operation, or any other annoyance resuiting from the home occupation.

3. The church shall work with Listening House to prevent scheduling of multiple events that, taken
together, would generate considerable traffic and congest neighborhood streets,

Al construction work at this site shall require submittal of plans to Plan Review, Department of Safety and
Inspections, and construction trade permits for review and approval.

If you have questions, please contact me at 651 .266.9084 or karen.zacho@ci.stpaul.mn.us

Yours fruly,

Noven

Karen Zacho
DS Inspector - 2 ohing
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January 12, 2017

Ms Wendy Lane
Planning Commission
City of St. Paul

Dear Ms, Lane,

This letter regards a request of “Determination for Similar Use.” First Lutheran Church would
like to lease space to Listening House of St. Paul, Inc, located at 463 Maria Avenue, a property
currently zoned as a RT-1 residential district.

We understand that, in order for you to find that one use is similar to another; you need to make .
the following findings:

(1) That the use is similar in character to one (1) or more of the principal uses permitted: Permitted in
the RT-1 districtis . . . “Food shelf when located in dwelling units or an accessory building for the
dwelling unit, churches, synagogues and community centers.” By using food shelves in-the
definition of accessory use, the zoning code seems to support uses consistent with the mission of
the church that are not directly related to church activities, such as the Wellness Center offered by
First Lutheran and our Food at First programs. Listening House (LH) is a low-barrier community
center offering hospitality, practical aid and referrals to other organizations or agencies, and they
have served low-income, homeless and lonely adults in St. Paul for 33 years. Listening House
programs will introduce opportunities such as: music, writing, creative storytelling, yoga, and
photography; as well as facilitated groups on disease management (i.e. diabetes) and groups
focused on mental health support. These programs all align well with the wellness program that has
met weekly at First Lutheran for nine years.

(2) That the traffic generated on such use is similar to one or more of the principal uses permitted.
Church services generate most of its traffic on Sundays and less at other times when there are
church activities. First Lutheran owns two surface parking lots, which is more than adequate for
Listening House staff, (5) volunteers (3) and partner professionals (2) who need parking during the
week. Guests to Listening House either walk or use public transportation, Program hours would not
over-lap with times when the church has the most traffic.

(3) That the use is not first permitted in a less restrictive zowning district. Churches and church
programs are first permitted in the R~1 residential district which is more restrictive than the RT-1

district.

(4) That the use is consistent with the comprehensive plan... The East Seventh Street Design
Guidelines, adopted by the St. Paul City Council in December 2009, states: “Mixed use building

* Indicates average number of volunteers or partners at any given time



are strongly encouraged” . . . and further states: “Pedestrian-oriented areas should include both
retail and services.”

Listening House has served downtown St, Paul for 33 years, but our lease with Catholic Charities
ends January 31, 2017, We have been and will continue to be a low-barrier community center that
serves an ethnically diverse group of low-income, homeless or lonely adults. Services include
hospitality, practical aid and referrals to other professionals or agencies. Onsite partners include
specialists in behavioral health, housing, outreach and veteran’s assistance.

Additional programs are planned for a new location, Drop-in services will continue, with
additional plans to collaborate with professionals in the fields of art and health to introduce
opportunities such as: music, writing, creative storytelling, yoga, and photography. We also
intend to offer facilitated groups on disease management (i.e. diabetes) and groups focused on
mental health support.

Hours of operation will be Monday through Friday from 9:00 am to 5.00 pm. Programs are
designed for adults, 18 years of age and older. Neighborhood residents will be invited to
participate with other visiting guests. There are no eligibility requirements for creative and
enrichment programs, but participants may be asked to sign-up if class-size is limited. A majority
of guests using services either walk or use public transportation. First Lutheran offers adequate
parking for staff, (5) volunteers (3) and partners (2) *

The campus at First Lutheran houses two structures: the Sanctuary and Non Profit/Education
Center. Currently four community~based nonprofit organizations (Eastside Elders/Block Nurse,
Urban Roots, Young Artist Initiative/YouthTheater, & Santo Nino Episcopal Church) lease space
in the non-profit/education center. (Head Start leased space, but left two years ago.) The Church
Council & Pastor select tenants they believe are compatible with their community goals of:
Welcome, Wellness & Worship. Nine years ago First Lutheran started a wellness program that
meets every Wednesday. Known as ‘Love Grows Here,’ the wellness program is open to families
and single persons. The creative and enrichment programs planned by Listening House align with
the present and future plans of the Wellness Center.

Listening House seeks to use the lower level space of the main church (Sanctuary.) Considered
“shared use space,” church members may access much of this space on weekends or hours
Listening House is not in operation. Design plans address complete restoration of restrooms, new
flooring and other upgrades. Enclosed are the design plans for the lower level and parking layout.
No children/child care is allowed during regularly scheduled Listening House hours.

Thank you for your consideration. We look forward to working with you in our process.

Sincerely,

Yy

Brenda J. Olson
Director of Development, First Lutheran Church

* Indicates average number of volunteers or partners at any given time



DEPARTMENT OF SAFETY AND INSPECTIONS
Ricardo X. Cervantes, Director ’

CITY OF SAINT PAUL 375 Jackson Street, Suite 220 Telephone:  651-266-8989
Christopher B. Coleman, Mayor Saint Paul, Minnesota 55101-1806 Facsimile:  651-266-9124
Web:  www.sipaul, gov/dsi

July 3, 2017

Brenda J. Olson

First Lutheran Church
463 Maria Avenue

St. Paul, MN 55106

Re: 463 Maria Avenue — Statement of Clarification

Dear Ms. Olson,

On March 20, 2017, the Department of Safety and Inspections issued a Statement of
Clarification (see attached) which allows Listening House to engage in certain activities deemed
accessory to the principal use of that property commonly known as First Lutheran Church, 463

Maria Avenue.

In regards to a request for a determination of similar use as specified under Sec. 61.106 of the
Saint Paul Zoning Code, we typically inform the district council that they have a right to appeal a
decision of the zoning administration. It is not a requirement of the Legislative Code nor is there
a written policy to do-so.

There have been recent inquiries regarding the zoning administrator's Statement of Clarification
in this matter and, at the direction of the City Attorney’s Office, this letter is intended to serve as
notice that the zoning administrator's March 20, 2017 Statenient of Clarification may be
appealed by any person, firm or corporation affected by the Statement of Clarification. Under
Legislative Code section 61.701(c) an appeal must be filed within ten (10) days after the date of
this letter. The appeal must be filed with the department of Planning and Economic _
Development. The fee for filing an appeal is $547.00. A copy of the Appeal form is attached.

If you have questions, please contact me at 651.266.9084 or karen.zacho@gci.stpaul.mn.us.

Yours truly,

\

Karen Zacho
DSl Inspector ~ Zoning

c. Listening House
Dayton’s Bluff District 4 Community Council
Wendy Lane, DSI
Jane Prince, Councilmember
Allen Torstenson, PED
Peter Warner, CA

AA-ADA-EEO Employer










ZONING COMMITTEE STAFF REPORT
FILE # 04-175-573

1. APPLICANT: St. Mary's Episcopal Church HEARING DATE: November 9, 2004

2. TYPE OF APPLICATION: Determination of Similar Use

3. LOCATION: 1895 Laurel Ave., NE Corner at Howell

4. PIN & LEGAL DESCRIPTION: 04-28-23-21-0108; MERRIAM PARK SECOND ADD SUBJ TO
ESMTS LOTS 11 12 AND LOT 13 BLK 17

5. PLANNING DISTRICT: 13M EXISTING ZONING: R3

6. ZONING CODE REFERENCE: §61.106

7. STAFF REPORT DATE: November 1, 2004 BY: Patricia James

8. DATE RECEIVED: 10/20/04 DEADLINE FOR COMMISSION ACTION: December 5, 2004

A. PURPOSE: Determination of Similar Use that leasing space to civic, educational, social, cultural,
service, healing arts, performing arts, and studio arts organizations is similar to other accessory
church uses

B. PARCEL SIZE: 22,500 sq. ft.

C. EXISTING LAND USE: St. Mary’s Episcopal Church

D. SURROUNDING LAND USE: The site is surrounded by low density residential development.
Multiple family residential uses are located one block east.

E. ZONING CODE CITATION: §61.106 authorizes the planning commission to make similar use
determinations when a specific use is not listed in a district. Specific findings must be made.

F. HISTORY/DISCUSSION: In 1965 a variance of side yard setback for a building addition was
approved by the City Council (Z. F. # 5781)

G. DISTRICT COUNCIL RECOMMENDATION: At the time of this report the District 13 Merriam
Park Community Council had not made a recommendation.

H. FINDINGS:

1. The applicant currently leases some of the space in their addition to a variety of businesses
and organizations. The rector and the vestry currently select tenants they feel are compatible
with the church’s mission, including those involved in education, neighborhood outreach,
service to the underprivileged, minorities, handicapped, efc., seif-help/self-improvement,
mental, physical and spiritual development disciplines, and healing, performing and studio
arts. All of these tenants are secondary to the main use of the property for church-related
purposes. The Office of License, Inspections, and Environmental Protection has determined
that many of the current uses do not fit under the zoning code definition of accessory uses.
The applicant is requesting that the planning commission determine that these uses are similar
to other uses accessory to a church, or are consistent with uses permitted in the R3 One-
family Residential District such as home occupations and civic and institutional uses.

2. §61.106 states: When a specific use is not listed in a district the planning commission shall

determine if a use is similar to other uses permitted in each district. The planning commission
shall make the following findings in determining one use is similar to another:

(a) Thatthe use is similar in character to one (1) or more of the principal uses permitted. The
zoning code defines accessory uses in §65.910. The uses listed include off-street parking
and loading, storage, trash containers, signs, swimming pools, newsstands, and antennas.
Other uses include “[ujses clearly incidental to a main use such as, but not limited to,
offices of an industrial or commercial complex located on the site of the commercial or
industrial complex; greenhouses located on the premises as incidental to a florist.” Also
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(b)

()

(d)

permitted is “Food shelf when located in dwelling units or an accessory building for the
dwelling unit, churches, synagogues, and community centers.” By including food shelves
in the definition of accessory use, the zoning code seems to support uses consistent with
the mission of a church that are not directly related to church activities (e.g. classroom
space for religious education.) The church’s written policy regarding rental of space lists a
number of classifications of uses and also limits tenants to those that could be classified as
home occupations with one employee. They also try to imit the traffic generated by a
tenant to what would be caused by a full-time church employee. Finally, the policy
prohibits renting to a business involved in the regular sale of goods other than religious
books and music. The uses currently housed in the church’s building are:

1. Group day care/pre-school for up to 55 children. This use is permitted in church
structures in residential districts. (§65.211(3))

2. Yoga studio. This would likely be classified under “Trade school, arts school,
dance school”, first permitted in the OS Office-Service district, the most restrictive
commercial district. Class size averages 8, with 8 classes per week. It could also
be considered similar to church-related uses such as religious instruction classes
and study groups.

3. Office for Merriam Park Living at Home/Block Nurse Program. If located in a
dwelling unit, this use, based on one employee, would be permitted under the
zoning code definition of “home occupation,” a copy of which is attached to this
staff report. Home occupations are permitted in dwelling units in the R3 One-
family Residential District (§65.141).

4. Music studio. This use is similar to what is allowed as a home occupation since
only individual lessons are given.

5. Office for Global Citizens Network. This use, with a staff of one, could be
permitted under the zoning code definition of “home occupation.”

That the traffic generated on such use is similar to one (1) or more of the principal uses
permitted. Traffic generated by these uses varies. The church generates most of its traffic
Sunday and less at other times when there are church activities. Currently these activities
take place mostly on Tuesday, Wednesday, and Thursday evenings. The pre-school has
significant traffic as parents drop off and pick up their children. This activity takes place
weekdays, when church-related activities are unlikely. The office uses are administrative
offices with few employees and are unlikely to generate significant traffic. The yoga studio
and music studio have the potential to generate more traffic depending on number of
classes/lessons provided and number of participants. These uses are unlikely to generate
more traffic than the church or the pre-school, which are permitted as principal uses.

The church currently has no off-street parking. Based on the current list of tenants, none
requires more parking than the church. Problems are most likely to arise when more than
one use has an event at the same time. The church should ensure that these conflicts are
minimized by carefully scheduling events of the church and tenants.

That the use is not first permitted in a less restrictive zoning district. With the exception of
the yoga studio, all uses are first permitted in single family zoning districts, either as
permitted uses or as home occupations. The music studio fits the definition of home
occupation as long as only individual lessons are given. As long as class size is limited,
the yoga studio use can be considered similar to other accessory church-related
educational programs.

That the use is consistent with the comprehensive plan. The Land Use Plan promotes
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neighborhoods that have commercial, civic, and institutional activities embedded, not
isolated in remote, single-use complexes. Land Use Plan Policy 5.2.1 states that “in
traditional neighborhoods, the City will support compatible mixed use within single
buildings . . ..”

3. Other neighborhood institutions, such as schools, also permit use of their space by other
groups, although not necessarily on a lease basis. Public schools in Saint Paul regularly hold
classes for the general public through the community education program. Many other
churches and institutional uses allow community-based groups such as scout troops and
support groups to use their building. Conditional use permits can be granted by the Planning
Commission for reuse of vacant institutional buildings. The key issues seem to be the kind of
activity that takes place and the level of traffic generated. General retail uses that depend on
customer traffic would be inappropriate, for example, as would be uses that create noise in the
neighborhood or create frequent traffic congestion in the neighborhood. The church’s rental
policy addresses many of the concerns regarding traffic generated by tenants by limiting the
number of employees normally present to one. The restriction on retail sales could be made
more similar to that permitted by home occupations. The educational uses also should be
limited as to size and number. A yoga studio with one teacher and a class of 8-10 students at
a time is very different from a studio with 3 or 4 or 5 teachers and classes of 8-10 at a time.
One day care center with up to 55 students is different from two day care businesses with 50
students each, even though day care is a permitted use.

STAFF RECOMMENDATION: Based on the above findings, staff recommends approval of the
Determination of Similar Use that leasing space to civic, educational, social, cultural, service,
healing arts, performing arts, and studio arts organizations is similar to other accessory church
uses subject to the following conditions:

1. The tenants are limited to uses that are low profile, generate minimal traffic, are compatible
with the church’s mission or presence in the community, or have the potential to complement
the activities of the church. Non-profit, community-based organizations are preferred.

2. Tenants shall meet the standards and conditions for ‘home occupation’ as listed in Section
65.141 of the Zoning Code, except that the use is accessory to a church rather than a dwelling
unit (and therefore the person conducting the activity need not live on the premises), and that
some limited classes may be offered.

3. Tenants offering group lessons or classes are limited to one class at a time with no more than
10 people. The type of class offered should be limited to activities that generate minimal noise
and are not disruptive to the surrounding neighborhood.

4. To prevent congestion of surrounding streets and to minimize traffic disruption to the
neighborhood, no more than one day care business is permitted.

5. The church shall work with their tenants to prevent scheduling of multiple events and classes
that, taken together, would generate considerable traffic and congest neighborhood streets.
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city of saint paul

planning commission resolution
file number 04-109

date November 19, 2004

WHEREAS, St. Mary's Episcopal Church, File # 04-175-573, has applied for a Determination of Similar
Use that leasing space to educational, service, healing arts, performing arts, and studio arts
organizations is similar to other accessory church uses under the provisions of §61.106 of the Saint Paul
Legislative Code, on property located at 1895 Laurel Ave., Parcel ldentification Number (PIN) 04-28-23-
21-0108, legally described as MERRIAM PARK SECOND ADD SUBJ TO ESMTS LOTS 11 12 AND LOT
13 BLK 17; and :

WHEREAS, the Zoning Committee of the Planning Commission, on November 9, 2004, held a public
hearing at which all persons present were given an opportunity to be heard pursuant to said application
in accordance with the requirements of §61.303 of the Saint Paul Legislative Code; and

WHEREAS, the Saint Paul Planning Commission, based on the evidence presented to its Zoning
Committee at the public hearing as substantially reflected in the minutes, made the following findings of
fact:

1. The applicant currently leases some of the space in their addition to a variety of businesses and
organizations. The rector and the vestry currently select tenants they feel are compatible with the
church’s mission, including those involved in education, neighborhood outreach, service to the
underprivileged, minorities, handicapped, etc., self-help/self-improvement, mental, physical and
spiritual development disciplines, and healing, performing and studio arts. All of these tenants are
secondary to the main use of the property for church-related purposes. The Office of License,
Inspections, and Environmental Protection has determined that many of the current uses do not fit
under the zoning code definition of accessory uses. The applicant is requesting that the planning
commission determine that these uses are similar to other uses accessory to a church, or are
consistent with uses permitted in the R3 One-family Residential District such as home occupations
and civic and institutional uses.

2. §61.106 states: When a specific use is not listed in a district the planning commission shall
determine if a use is similar to other uses permitted in each district. The planning commission shall
make the following findings in determining one use is similar to another:

(a) That the use is similar in character to one (1) or more of the principal uses permitted. The zoning
code defines accessory uses in §65.910. The uses listed include off-street parking and loading,
storage, trash containers, signs, swimming pools, newsstands, and antennas. Other uses
include “[u]ses clearly incidental to a main use such as, but not limited fo, offices of an industrial
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(b)

@

(d)

or commercial complex located on the site of the commercial or industrial complex; greenhouses
located on the premises as incidental fo a florist.” Also permitted is “Food shelf when located in
dwelling units or an accessory building for the dwelling unit, churches, synagogues, and
community centers.” By including food shelves in the definition of accessory use, the zoning
code seems to support uses consistent with the mission of a church that are not directly related to
church activities (e.g. classroom space for religious education.) The church’s written policy
regarding rental of space lists a number of classifications of uses and also limits tenants to those
that could be classified as home occupations with one employee. They also try to limit the traffic
generated by a tenant to what would be caused by a full-time church employee. Finally, the
policy prohibits renting to a business involved in the regular sale of goods other than religious
books and music. The uses currently housed in the church’s building are:

1. Group day care/pre-school for up to 55 children. This use is permitted in church structures in
residential districts. (§65.211(3))

2. Yoga studio. This would likely be classified under “Trade school, arts school, dance school”,
first permitted in the OS Office-Service district, the most restrictive commercial district. Class
size averages 8, with 8 classes per week. It could also be considered similar to church-
related uses such as religious instruction classes and study groups.

3. Office for Merriam Park Living at Home/Block Nurse Program. If located in a dweiling unit,
this use, based on one employee, would be permitted under the zoning code definition of
*home occupation,” a copy of which is attached to this staff report. Home occupations are
permitted in dwelling units in the R3 One-family Residential District (§65.141).

4. Music studio. This use is similar to what is allowed as a home occupation since only
individual lessons are given.

5. Office for Global Citizens Network. This use, with a staff of one, could be permitted under the
zoning code definition of “home occupation.”

That the traffic generated on such use is similar to one (1) or more of the principal uses
permitted. Traffic generated by these uses varies. The church generates most of its traffic
Sunday and less at other times when there are church activities. Currently these activities take
place mostly on Tuesday, Wednesday, and Thursday evenings. The pre-school has significant
traffic as parents drop off and pick up their children. This activity takes place weekdays, when
church-related activities are unlikely. The office uses are administrative offices with few
employees and are unlikely to generate significant traffic. The yoga studio and music studio have
the potential to generate more traffic depending on humber of classes/lessons provided and
number of participants. These uses are unlikely to generate more traffic than the church or the
pre-school, which are permitted as principal uses.

The church currently has no off-street parking. Based on the current list of tenants, none
requires more parking than the church. Problems are most likely to arise when more than
one use has an event at the same time. The church should ensure that these conflicts are
minimized by carefully scheduling events of the church and tenants.

That the use is not first permitted in a less restrictive zoning district. With the exception of the
yoga studio, all uses are first permitted in single family zoning districts, either as permitted uses
or as home occupations. The music studio fits the definition of home occupation as long as only
individual lessons are given. As long as class size is limited, the yoga studio use can be
considered similar to other accessory church-related educational programs.

That the use is consistent with the comprehensive plan. The Land Use Plan promotes
neighborhoods that have commercial, civic, and institutional activities embedded, not isolated in
remote, single-use complexes. Land Use Plan Policy 5.2.1 states that “in traditional
neighborhoods, the City will support compatible mixed use within single buildings . . ..”
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3. Other neighborhood institutions, such as schools, also permit use of their space by other groups,
although not necessarily on a lease basis. Public schools in Saint Paul regularly hold classes for the
general public through the community education program. Many other churches and institutional
uses allow community-based groups such as scout troops and support groups to use their building.
Conditional use permits can be granted by the Planning Commission for reuse of vacant institutional
buildings. The key issues seem to be the kind of activity that takes place and the level of traffic
generated. General retail uses that depend on customer traffic would be inappropriate, for example,
as would be uses that create noise in the neighborhood or create frequent traffic congestion in the
neighborhood. The church’s rental policy addresses many of the concerns regarding traffic generated
by tenants by limiting the number of employees normally present to one. The restriction on retail
sales could be made more similar to that permitted by home occupations. The educational uses also
should be limited as to size and number. A yoga studio with one teacher and a class of 8-10
students at a time is very different from a studio with 3 or 4 or 5 teachers and classes of 8-10 at a
time. One day care center with up to 55 students is different from two day care businesses with 50
students each, even though day care is a permitted use.

NOW, THEREFORE, BE IT RESOLVED, by the Saint Paul Planning Commission, under the authority of
the City's Legislative Code, that the application of St. Mary's Episcopal Church for a Determination of
Similar Use that leasing space to educational, service, healing arts, performing arts, and studio arts
organizations is similar to other accessory church uses at 1895 Laurel Ave. is hereby approved subject
to the following conditions:

1. The tenants are limited to uses that are low profile, generate minimal traffic, are compatible with the
church’s presence in the community, and have the potential to complement the activities of the
church. Non-profit, community-based organizations are preferred.

2. Tenants shall meet the standards and conditions for ‘home occupation’ as listed in Section 65.141 of
the Zoning Code, except that the use is accessory to a church rather than a dwelling unit (and
therefore the person conducting the activity need not live on the premises), and that some limited
classes may be offered.

3. Tenants offering group lessons or classes are limited to one class at a time with no more than 10
people. The type of class offered should be limited to activities that generate minimal noise and are
not disruptive to the surrounding neighborhood.

4. To prevent congestion of surrounding streets and to minimize traffic disruption to the neighborhood,
no more than one day care business is permitted.

5. The church shall work with their tenants to prevent scheduling of multiple events and classes that,
taken together, would generate considerable traffic and congest neighborhood streets.
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File #:
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Folder Name: St. Mary's Episcopal Church

PIN:

042823210108

Document pasted below provided by St. Mary’s office staff during 4/4/08 inspection:

BUILDING USE ANNUAL REPORT

Building use income is reported in the financial section. St. Mary’s has leases with the following tenants:

The Jean Lyle Childrens’ Center. JLCC has occupied several office and classroom spaces in the old part
of the building for over 30 years. JL.CC also uses the Undercroft on a non-exclusive basis. JLCC is a fully
accredited pre-school and kindergarten for children ages 3 to 3, and operates as a non-profit 501(c)(3)
educational institution. Rica Van heads a faculty of 9 full and part time teachers.

Laurel Yoga Studio. The studio is led by Gayle Burdick. Studio founder, Faye Berton, retumns for
occasional workshops. Laurel Yoga Studio occupies Room 106 across the hall from the Choir Room.

Merriam Park Livine at Home/Block Nurse Program.  This is a neighborhood-based home health
care/support provider and coordinator for seniors in Merriam Park. LAH/BNP operates out of Room 107.
Executive Director, Diane Raff, can be reached at (651) 646-2301.

Global Citizens Network. This non-profit volunteer organization provides cross-cultural travel to third-
world countries and Indian reservations in the United States. Linda Stuart serves as Executive Director.
Global Citizens (www.globalcitizens.org) occupies the Board Room, the door to which is just off the
chancel behind the organ console.

Burdick Somatic Therapy. Gayle Burdick occupies Room 104 for the practice of therapeutic massage and
other bodywork techniques for relieving structural discomfort, as well as a body-mind approach to
exploring emotional issues through the body.

Brad Kinder, MA, LP, LMFT, is a practicing psychologist. His practice is concentrated in individual,
couple and family therapy. psychological evaluation and consultation.

Liz Lupien Liz brought her Baldwin concert grand piano into St. Mary’s in 2006. Liz’s studio, “The Piano
Garden,” offers scheduled pianc tessons for children and adults. Liz performs regularly at local venues.

Stephen Onell,, doing business as FathersFIRST! Mr. Onell is a counselor and consultant on parenting and
related issues. He is in his second year in Room 208.

Our building continues to host a variety of weekly and occasional building users for meetings, wotkshops and
receptions, for which these users contribute as they are able. Two different families use our building for their
annual holiday gatherings. The church has a price guide for receptions in the St. Mary’s Room.

Bob Buttetbrodt
Building User Coordinator
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Steve Gammon & Anne Kukowski
638 Bates Avenue

Dave Decker & Jane Carlstrom
619 Bates Avenue

Karin DuPaul
668 Greenbrier Street

Milan Mockovak
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Grounds for Appeal

1.) The Zoning Commission erred in its failure to hold a public hearing, with ten day
notice mailed to all property owners within 350 feet of 463(464) Maria, on its
Determination of Similar Use.

Sec. 61.106 of the city code, requires that, “When a specific use is not listed in the zoning
code, the zoning administrator shall issue a statement of clarification, finding that the use is
or is not substantially similar in character and impact to a use regulated herein. Such
statement of clarification shall include the findings that led to such conclusion and shall be
filed in the office of the zoning administrator.” Saint Paul’s Department of Safety and
Inspections, Resident Complaint Handbook, promulgates the process by which Section
61.106 operates in its section outlining Determination of Similar Use. The online handbook
for residents concerned about the use of property in their neighborhoods notes that, “Any
person proposing such use may then file an application for the Planning Commission to
determine if a use is or is not similar to other uses permitted in each district.”

The Resident Handbook’s section on Determination of Similar Use proceeds to describe that
an eight member subcommittee of the Planning Commission, referred to as, The Zoning
Committee, is to hold a public hearing and make a recommendation to the full Planning
Commission. (Emphasis added.) The Resident Handbook clearly requires that, “All
property owners within 350 feet of the subject property and the Citizen Participation District
Council for the area are notified by mail at least ten days prior to the public hearing.” (See
Exhibit 1, Excerpts from Saint Paul’s Department of Safety and Inspection Resident
Handbook for Complaints, printed from the Saint Paul City Website on July 12, 2017.)

The approval of 463(464) Maria, as a host of Listening House did not allow for the public
process contemplated in the city code or its Resident Handbook. The attached letter signed
by Karen Zacho, DSI Inspector — Zoning, reflects that Brenda Olson of First Lutheran
Church (463 Maria) requested a determination of similar use under Sec. 61.106 of the Saint
Paul Zoning Code. This existence of this letter and its contents reflect that the Determination
of Similar Use process, as referenced in the online Resident Handbook, should have been
fully engaged. This process clearly requires notice to the closest neighbors of the 463(464)
Maria and a public hearing. While the March 20, 2017 letter signed by Karen Zacho
ultimately concludes that the Listening House is similar to other accessory church uses based
on the information Ms. Olson supplied to the city, the handbook requires that when a person
files, “...an application for the Planning Commission to determine if a use is or is not similar
to other uses permitted in each district,” the eight member Zoning Committee must then hold
a public hearing an make a recommendations to the full Planning Commission.

None of the residents near the Listening House and none of the similarly situated nearby
neighbors received any notice from their neighbor at 463(464) Maria, from any representative
at Listening House, or from anyone on the Planning Commission or the Zoning Committee.
As dedicated members of the community, our only “notice” occurred because an astute
property owner saw “Listening House” on a newly installed HVAC unit just days before its
scheduled opening. This was not the notice due to the local public surrounding 463(464)



Maria.

As Ms. Zacho’s March 20, 2017 letter observes, the neighborhood is an RT1, Two Family
District under Sec. 66.213 which, “...provides for an environment of predominately low
density one-and two-family dwellings along with civic and institutional uses and public
services and utilities that serve the residents in the district.” (Emphasis added.) Listening
House has not provided any information, and none of the residents impacted by its presence
on a street heavily populated by families with either children or seniors, is aware of district
members benefitting from their services. If they exist, Listening House has not demonstrated
what portion of their visitors are residents in the district. It is commonly understood that
most people accessing Listening House’s services, are either homeless, residents of shelters
(most of which are not in our district) or precariously residing in difficult circumstances.

Such circumstances often lead to people living out of doors, in public parks or wooded areas.
463(464) Maria and the nearby residential blocks abut a large isolated wooded area known as
Swede Hollow. The Hollow and the “Upper Park™ just above the Hollow, provide acres of
places for people with significant issues such as mental illness and chronic substance abuse
to live outside, away from the stability of shelter and supportive services. Indeed, the
parking lot of 463(464) Maria sits adjacent to the woods that form part of the Hollow’s
border.

Since the opening of Listening House, the residents on North, Maria, Bates, Seventh, and
Margaret Streets, have all incurred a vast increase in foot traffic, loud, sometimes
disrespectful, often intoxicated, sometimes actively psychotic, sometimes criminally
engaged, sometimes threatening, sometimes argumentative people making their way to and
from the Upper Park, the Hollow, and the Listening House.

The detrimental impact of this exponential increase in disrespectful conduct, public
intoxication, day drinking, daytime drug use, drug dealing behaviors, car break ins, property
damage, assaults, and other incidents requiring police calls, since Listening House opened,
will be detailed below. However, these circumstances could, and should have been
addressed by way of due process to the public via notice and the opportunity to be heard.
The Zoning Commission should hold a public hearing to address the significant challenges
its decision to allow Listening House into a solidly residential family neighborhood has
caused.

2.) The Determination that Listening House’s use of the property is similar to that
contemplated for churches under the existing code, was in error.

During a community meeting between neighbors, church leaders and the staff and directors
of Listening House (which only occurred after neighbors’ accidental discovery that Listening
House was to open at 463(464) Maria) Listening House Staff listened to concerned
neighbors.

Questions about who the people accessing their services are, specifically, whether any of
them would be sexual offenders, people recently released into the community for the first
time following years’ of incarceration, or other people about whom neighbors with children



and elderly family, might be concerned were posed to Listening House staff. One of the
directors referred to their population as a “low barrier facility” that did not screen its
participants. She admitted that their facility could not, and did not, screen for predatory

offenders, or people with histories of violence against women, children, or other vulnerable
adults. Most of the homes on the street adjacent to 463(464) Maria have minor children. A
newly opened apartment building, “The Cambric” (on East Seventh Street) is a fifty-five and
older multi-unit apartment building; and it has already started to absorb some of the impact
of Listening House. Diagonally across the street from the “Upper Park” where many people
accessing Listening House go before and after dropping in at 463(464) Maria, is a nursing
care facility called, Dellwood Gardens. These are the people who live in the community
that surrounds Listening House. The following are the incidents they have experienced in
the weeks that have followed its opening at 463(464) Maria:

Please see attached descriptions of incompatible obnoxious use by Listening House
participants. Also attached are photos of some experiences, as well as the number and nature
of police calls made in response to Listening House’s presence in the neighborhood.

This is not use that is similar to anything contemplated under the code, even for a
benevolently oriented, charitable church organization.

3.) Listening House’s presence in this particular neighborhood, particularly with its
proximity to the Hollow and the Park, the socio-economic diversity of the area, and
the population Listening House invites into the area, undermines decades of effort a
unique combination of people have invested in Dayton’s Bluff.

The East Side of St. Paul, and certainly Dayton’s Bluff has long been the center of a great
deal of crime, diminished property values and sluggish business interests. A very talented,
energetic and committed base of long term residents on the exact streets most significantly
impacted by Listening House’s presence at 463(464) Maria, is facing what may simply be the
final straw. Itis untenable to expect that the people who have worked so diligently, some for
upwards of thirty to thirty-five years, could, or would, continue to invest in revitalizing a
neighborhood that is quickly becoming over-run with non-residents engaged in the
innumerable incidents of nuisance, crime and obnoxious use outlined above.

These residents have worked tirelessly to save architecturally significant homes and store
fronts. On North and Bates alone, they have coordinated in the last ten years to successfully
remove two absentee landlords and repurpose “drug houses.” They have invested significant
capital to revitalize the beautiful homes and properties available in Dayton’s Bluff. They
have invested years of sweat equity and personal skill in these efforts, as these properties
would not otherwise have been fiscally viable investments. They have leveraged all the
social capital they have in efforts to attract new people with an appreciation for authentic
ethnic, socio-economic, and rich cultural diversity, as well as businesses compatible with
such a neighborhood.

The neighborhood is already home to many sober houses, public service agencies, probation
offices, unofficial half-way houses (apartment buildings full of level three sex offenders,
other levels of sex offenders and recent releases from strong correctional sentences) and



offers a significant volume of section eight and low income housing. We are not people who
lack compassion for those who have suffered or need assistance. We have been willing urban
pioneers in a neighborhood that most people would never consider as a place to call home, a
place to raise a family, a place to support others with whom they may not have much in
common, a place to live in real diversity. Without the people who have invested so much, so
significantly in the blocks closest to 463(464) Maria, Dayton’s Bluff would be a completely
different place, one even less likely for people to find as an appealing place to build a life.
These people should be heard for the significant diminution of the quality of their lives that
Listening House presents.

4.) The DSI Inspector’s conditions for approval only address traffic issues or concerns
about vehicle use.

Karen Zacho’s March 20, 2017 letter approving the use of 463(464) Maria by Listening
House, focuses on traffic flow, parking and the coordination of events to avoid congestion
onthe streets. However, the real issues, experienced by the residents of the neighborhood,
the actual impact on the neighborhood, are attributable to the after-hours spillover.
Listening House is open nine a.m. to four-fifteen p.m. It has no staff or security on hand at
the end of their business day. However, this agency serves a largely transient population.
They do not leave the area surrounding Listening House, when the staff kills the lights and
locks up for the evening.

They loiter in public parks, they break into our vehicles, they urinate in public, they
panhandle, they drink, they yell, they pass out, they dump copious amounts of garbage, they
harass us and one another, and they discard drug paraphernalia, in areas meant to be zones of
leisure for the actual “residents in the district.” This is not a traffic issue. The Listening
House is a very serious quality of life issue for the residents within three or four blocks of
463(464) Maria.






oo St. Paul, MN Code of Ordinances A P P)"tht. ﬁ;ﬂf"({*

Sec. 61.303. - Review procedures, hearing and notices required.

The planning commission (when authority has not been delegated to the planning or zoning
administrator), the board of zoning appeals, and the city council upon appeal shall make no decision on a
specific zoning application until after a public hearing has been conducted by the planning commission or
zoning committee of the planning commission, board of zoning appeals, or city council. Notice of the time
and place of any hearing shall be sent to the following: for minor variance cases, all owners of record of
property within one hundred (100) feet of the premises in question; for all other cases, all owners of record
of property within three hundred fifty (350) feet of the premises in question. Such notices shall be delivered
personally or by mail addressed to the respective owners at the address given in the most current Ramsey

County property taxation records.

https://library.municode.com/mn/st._paul/codes/code_of_ordinances?nodeld=PTILECO_TITVIIIZOCO_CHB61ZOCODMEN_ARTHI61.300.GEAPREPR... 171
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L o ) More News (/news/?
» That the use is similar in character to one or more of the principal uses permitted. field_department_tid=786)

» That the traffic generated on such use is similar to one or more of the principal
uses permitted.

» That the use is not first permitted in a less restrictive zoning district.

» That the use is consistent with the comprehensive plan.

The Planning Commission may impose such reasonable conditions and limitations in
granting an approval as are determined to be necessary to fulfill the spirit and
purpose of the zoning code and to protect adjacent properties. The Planning
Commission may act as the Board of Zoning Appeals and grant Zoning Variances
(https://www.stpaul.gov/departments/safety-inspections/city-information-

complaints/resident-handbook/zoning/zoning-variances) in accordance with the

variance provisions in the zoning code for proposals that also require a

Determination of Similar Use.

Application Requirements

You must submit an application that includes the following:

* A completed Determination of Similar Use Application Form
(/sites/default/files/Media%20Root/Safety%20%26%20Inspections/DSI.zonig_.DSUApp_0.pdf)
¢ The required Fee

All items to be placed on an agenda must be submitted at least three weeks prior to
the hearing date, according to the Planning Commission Hearing Schedule
{(/DocumentCenter/View/76608). The process for obtaining a Determination of
Similar Use takes a minimum of four to six weeks.

Determination of Similar Use - Inspections and Fees

A zoning staff person will visit the site to take photos which will be shown at the
public hearing. If a Determination of Similar Use is granted, an inspection is made as
part of the building permit or license for the project. Call 651-266-9008 to reach a
Zoning Inspector.



Fees
Description Amount

. . . . $315.00
Additional fee if variance required

L L $735.00
Determination of Similar Use

Checks should be made payable to the City of Saint Paul. When a zoning application
is submitted for a development that has been built or started without the required city
permits, a late fee will be assessed. The late fee is double the filing fee.

Expiration/Renewal

No decision of the Zoning or Planning Administrator, Planning Commission, Board of
Zoning Appeals or City Council approving a site plan, permit, variance, or other zoning
approval shall be valid for a period longer than two years, unless a building permit is
obtained within such period and the erection or alteration of a building is proceeding
under the terms of the decision, or the use is established within such period by actual
operation pursuant to the applicable conditions and requirements of the approval,
unless the Zoning or Planning Administrator grants an extension not to exceed one

year.

Please submit the above to:

Department of Planning and Economic Development
Zoning Section

1400 City Hall Annex 25 Fourth Street West

Saint Paul, MN 55102
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6-15-17 Around 5:30 p.m. 2 men sitting on retaining pavers in
the Church’s courtyard (One of the men is walking around with
just socks no shoes looking through the Church’s dumpster). A
church or LH employee asks them to leave. ,



























































































































Like my neighbors, I am discouraged by the secret way the move was made from
downtown to our neighborhood. But the real problem is the the huge increase in the
number of homeless individuals who are living in Swede Hollow. Today, I visited an
area that Dave and I cleared out just last week. No tent this time, justlots of beer cans,
bottles, clothing, food wrappers, plastic bags, cardboard, and used toilet paper...Yuk!
Today, there was another fight on the church patio in front of Listening House. The
presence of Listening House in our residential neighborhood has significantly reduced
our quality of life. I used to enjoy taking walks in Swede Hollow Park. Some of my
neighbors no longer walk down into the Hollow because of the trash (a
snowblower...really? in July? grocery carts, and the usual bottles, cans and clothing and
because of the many homeless who are living there... one neighbor said it is just

"scary" down there. A business, even a well intentioned non-profit business should not
be able to destroy the peace and security of the residents who have lived here long
before that business arrived and who hope to live here long after Listening House
departs.

Jane Carlstrom



It is 10:30; I just returned from my usual morning dog walk. In the upper park I
encountered a woman with a back pack who was carrying a large can of beer or malt
liquor. We greeted each other and she volunteered that she was there to “get away from
the men for a while and have a drink.” I believe that she, like the many individuals we
have seen drinking in Swede Hollow Park, is a client of Listening House.

My husband and I walk our dogs around the neighborhood at least twice a day. We are
in the habit of picking up trash along the way. This summer we have picked up more
beer cans and liquor bottles than at any time in the past. And we also have picked up
more clothing, food wrappers, napkins, rugs, and tarps than ever before. Our past in the
neighborhood extends back decades. Dave has lived here since 1979 and I have been
here since 1992.

After the first meeting at Listening House I held out some hope that the organization
would take responsibility for the problems it has brought to our neighborhood. I have
lost that hope.

I was not able to attend the second meeting about Listening House last month. But
reports about the meeting from my neighbors were disappointing. They tell me that
rather than addressing the concerns of the neighbors we were once again told that we
“lack compassion”. One neighbor was told by a Listening House supporter that she has
a "dark heart." I was very disappointed to hear that once again people who do not live
in our neighborhood and who certainly did not seek to have this program placed in any
of their own neighborhoods continue to insult those who express concern about the
secretive way this program was dropped on us and who are interested in maintaining a
safe and livable neighborhood for our families. Apparently the 2nd meeting did not
advance the Listening House cause.

Like many others who live here, Dave and I like the living in a residential area with
economic, ethnic, and racial diversity; we choose to live here. It appears that the
neither the Listening House employees or First Lutheran staff choose to live with the
problems they have brought to the neighborhood and show little interest in dealing with
the concerns of the neighbors. Instead they show their “compassion” from 9 to 4:30
and then leave the problems they have brought to us behind as they head to more
affluent neighborhoods and suburbs where they do not need to deal with homeless
encampments just down the hill from their homes or with daily exposure to public
drinking, foul language, and use of our neighborhood park to leave litter, clothing, and
human waste. It is interesting to me that those who benefit by drawing a salary or rent
from Listening House see themselves as “compassionate.” It seems they expect the






6-22-17
Dear Commander Henry,

My name is Kristenza Nelson. I reside at 653 North Street with my two young sons
Andreas,13 and Alex,12. My husband and I bought this home 18 years ago. We poured
our hearts and soul into restoring this old home, tearing off siding, rebuilding the porch
and painting. I have stayed on North street even though my husband passed away
because of my neighbors and the strong community here. We believed in this
neighborhood and I still do.You would hear this echo up and down our block. I would
like to say thank you for attending our neighborhood meeting with Listening House a
few weeks back. At the meeting I expressed concern around accountability for
unlawful activity. It seems that this job has been placed squarely on the people who live
on this street to report and to your fine officers patrolling. Unfortunately, spill over is
occurring. I have called 911 on 3 occasions and have logged complaints with the
eastern district number several times for things such as sleeping out on the lawn.
Between 5 neighbors we have called 911 a total of 15 times. We learned at the last
meeting not all of our calls are being logged to LH. Only 3 call were logged to LH? We
are feeling very discouraged. We have started a log of activities and photos I would like
to forward to you that my neighbor, Kim Lerma compiled from multiple neighbors. LH
is becoming a destination for drug deals and unsavory characters, even if they are
providing a couch and an ear for others.

Last night I worked late, getting home around 10:45. Around 11:30 I took the trash out.
I saw two adults walking up to LH. I turned off my porch light and watched from the
side walk to see if they were coming out the back side onto North St. That is when an
out of sorts female came walking down Bates St. toward me. She was talking loudly on
her cell phone. "Where are you? Im coming! What's going on. I see You!" I thought she
was talking to the adults at LH. To my surprise she got in a vehicle a parked on the
street just past my neighbors driveway. He was aware of my presence before I ever saw
him. The driver flashed his lights on and off several times signaling to the people at
LH. They came out of the shadows walking toward the vehicle.The vehicle slowly
headed down Maria out of sight with the two adults from LH running after it. My heart
sank, my boys had been home alone tonight.

I could not see the make of the vehicle, the actual color or could I read the plate. I don't
know the race or sex of the driver or the people at the LH. I do know that I witnessed a
drug deal go down, and LH was their meeting place. I should have called 911. But 1
had no information. How else can we log these activities? I feel like we fell through the
cracks with 911.

LH is unaware of most of these activities, although they are gearing up with extra
fencing and cameras (neither of which I have the luxury of implementing). At the last



meeting we were portrayed as un-compassionate and heartless. While we carry the
burden of the aftermath when they leave for home.

We are committed to maintaining a safe street for our children and families. I am
grateful for your presence in the park and on the block. I am concerned that the fabric
of this street is being compromised in detrimental way that we may not come back
from. I know LH is not responsible for all of the seedy crime happening on the streets
but they ARE becoming a destination! You can see that red cross from much of the east
side. Our street unfortunately offers convenient seclusion for illicit activity. Precisely
the reason their mission is not a good fit for our neighborhood.

Any suggestions you have for us are greatly appreciated. I will be at your next meeting.
I was sorry to learn it was just last night!

Respectfully,
Kristenza Nelson
653 North Street
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Listening House accepted those conditions and has since been providing services to the
indigent and homeless from premises in First Lutheran Church.

Appellants Rene and Kim Lerma filed their appeal on July 13.

On behalf of Listening House we respectfully ask the planning commission to uphold the
decision of the zoning administrator, and reject the appeal, on the following grounds:

1. Appellants assert that the Code of Ordinances requires a public hearing after the
zoning administrator makes its decision. This is just not the case. Section 61.106 provides for an
appeal to the planning commission only if the zoning administrator determines the undefined
use is not substantially similar:

If the zoning administrator finds that the use is not sufficiently similar to any other use
specificdlly listed and regulated in the zoning code, any person proposing such use
may file an application for the planning commission to determine if a use is or is not
similar to other uses permitted in each district.

Section 61.106 provides the zoning administrator (Inspector Zacho is the current zoning
administrator) authority to find that a use that is not otherwise defined in the Code of
Ordinance "is or is not substantially similar in character and impact to a use regulated herein."
If the zoning administrator finds the undefined use is substantially similar to a defined use, the
undefined use will be regulated in the same way the substantially similar defined use is
regulated.

Section 61.106 does not specify means by which the zoning administrator is required to give
notice of its decision, or even state whether such notice is required to anyone other than the
applicant. Appellants also misinterpret the Resident Handbook, which states that the person
proposing the similar use "may then apply to the planning commission .. ." The Resident
Handbook does not state the circumstances under which an applicant would want to apply
to the planning commission. According to the Code of Ordinance, the applicant is not
required to apply if the zoning administrator agrees with the applicant.

We do not know what, if any, notice the zoning administrator did provide to anyone other
than the applicant here, First Lutheran Church. First Lutheran Church and its tenant, Listening
House, have aright to rely on the decision and the procedures of the zoning administrator.
The time for appeal expired on March 30, 2017, 10 days after the Statement of Clarification.

2. Appellants assert that the zoning administrator erred in its determination that the
services provided by Listening House are substantially similar to service a church might
provide. Appellants go on to describe their fears about the kind of people who may seek
services. We know of no religious institution that would make such distinctions.

3. Appellants assert that they have invested too much in their neighborhood to allow it
to be overrun by the types of people who are likely to access services from Listening House.
The zoning ordinance and the planning commission regulate uses not people. As Inspector
Zacho properly found, the Listening House activities — or uses — are all consistent with uses
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common in religious institutions: counseling, education, assistance with food, clothing and
shelter. To the extent personal characteristics of likely guests of Listening House are relevant,
we cannot imagine a religious institution that would turn away the poor and homeless.

4, Appellants express concern about after hour impacts. Again, without conceding that
the objections are true, this is a complaint about human behavior, not land use.

Because the zoning administrator properly made its determination based on findings about
the proposed use of the property as required by the Code of Ordinances, and the appellants
failed to state any land-use based objections at all, we respectfully ask the planning
commission to uphold the decision of the zoning administrator.

Sincerely,

Stinson Leonard Street LLP
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Wednesday, July 26, 2017 10:40 AM

Dear Mr. Dermody,

I writing about the appeal concerning Listening House in its current location on Maria St. on the
East Side of St. Paul.

I completely understand the neighborhood angst over having a facility like Listening House so
close to their properties. Years ago, I would have felt exactly the same way. When we moved to
downtown St. Paul 7 years ago, I was a taken aback by how many homeless folks were
wandering the parks and congregating in front of the Dorothy Day Center. Curiosity got me
talking to some of the folks in the parks and on the street corners because I felt that if I knew
something about the situation, I could help somehow to change it. To be honest, homeless
people made me feel uncomfortable but wishing them away was not going to make it so.

What I found was that every one of the folks I talked with had a different story to tell, and every
one could not be more polite in speaking with me. As my fear subsided, I decided to volunteer at
Listening House to learn more. So full disclosure here, I have volunteered at Listening House
for seven years. What I learned is that if I had experienced some of the hardships they have
experienced, I could very well be in their shoes.

Most importantly to the neighbors of the East Side, I learned that if these folks do not have a
place to rest, to eat, to get their IDs and other paperwork in order, to learn new skills, to get help
applying for jobs and to connect with others in a meaningful way, they will more often be out on
the streets and in the parks and doing whatever needs to be done to survive. Without adequate
rest, nourishment and care, there is an abundance of stress that can lead to anti-social behavior.

Downtown St. Paul and the East Side have always had homeless people. Listening House did
not bring them there. What they provide is a place to be - off the streets and out of the

parks. Several times a week, staff and guests, volunteer to pick up trash in the park and around
the facility and do their best to address the issues of the neighbors. Having said that, it is not
reasonable to expect Listening House to rid the neighborhood of all homelessness and bad
behavior. It has always been there. Instead, they wish to alleviate the problems that the
neighborhood has experienced over the years. They sincerely wish to help the neighborhood by
helping the people who are the focus of complaints. It is my hope that eventually the
neighborhood will realize that Listening House is an asset to the community.
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Mary Makowski

256 Spring Street, Unit 322
Saint Paul, MN . 55102

Wednesday, July 26, 2017 12:48 PM
Dear Bill Dermody,

I live on the same block as the Listening House (667 North Street) and walk past the Listening
House at least twice a day on my way to and from work.

I also regularly (at least 3 times a week) walk in Swede Hollow Park and am a member of
Friends of Swede Hollow.

There were homeless people in Swede Hollow Park before Listening House got here. I am
thankful that Listening House is providing services to this vulnerable population and I support
their work in our community.

I would be happy to testify about my observations of the Listening House as an immediate
neighbor if that would be helpful.

Sincerely,
Chelsea DeArmond

Wednesday, July 26, 2017 1:14 PM
Dear Bill Dermody,

I am the Pastor of First Lutheran Church at 463 and 464 Maria Ave. where Listening House is
now a tenant in our sanctuary building and where the Wellness Center operates as a program of
First Lutheran Church from September - May each year. The First Lutheran sanctuary has been
here on the Eastside since 1917 and our congregation has been here in St. Paul since 1854. Our
first resident pastor in 1860, Erik Norelius, was named “friend to the homeless” which is stated
in bronze in our building. There have been people experiencing poverty in our neighborhood and
particularly in Swede Hollow since the mid 1800°s long before Listening House came here. I am
very grateful that Listening House is here providing much needed services on the Eastside and in
St. Paul. Our congregation is in support of their work and partner with them through our
Wellness Center along with our partner non-profit organizations.

I also believe our efforts as a congregation along with the Listening House and other Eastside
Community organizations work together to provide much needed assistance in this neighborhood
and in the city of St. Paul. While some who come are experiencing homelessness, there are also
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many who come who live in low-income housing right here on Dayton’s Bluff, who are
neighbors, too. I would be happy to speak to the work of the Listening House and our own work
as a congregation.

Sincerely,
Pastor Chris Olson Bingea

Chris Olson Bingea

Wednesday, July 26, 2017 1:33 PM
Hello Bill,

I am writing to express my support for the organization Listening House and their new site at
First Lutheran Church. I fully support the important work being done by this organization,
especially because it provides a much-needed service to Dayton's Bluff. I live on the 700 block
of 5th street and can say, as a neighbor to First Lutheran, I have no issues with the location of
this organization. I believe that hiding away or ignoring the population that Listening House
works with does a disservice to our neighborhood, where many of the client receiving services
actually reside. I urge you to make the decision that benefits all of our neighbors by keeping the
zoning decision previously made.

Thank You,

Lisa McCarthy

Wednesday, July 26, 2017 1:35 PM

Hi Bill!
Just want to send a quick note to say | am in full support of Listening and First Lutheran Church and what
they are doing for the homeless community!

Thank you,

Sara Anderson
1213 Clarence St.
St. Paul 55106

Wednesday, July 26, 2017 1:18 PM

I am a member of First Lutheran Church and I fully support the decision of the City Council
allowing Listening House to operate their program at First Lutheran Church.
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Kristin Wolla

1947 Arona St.
Roseville, MN 55113

Wednesday, July 26, 2017 1:39 PM

Hello, Mr. Dermody,

I write in support of Listening House and its location in First Lutheran Church. I am a member of
First Lutheran Church and I am glad and proud that First Lutheran has welcomed Listening
House into its space. Listening House's services are very consistent with First Lutheran's mission
and values.

The people who come to Listening House are children of God and deserving of respect and
dignity. Providing them a safe, supportive place to be, to connect with people who understand,
and perhaps to take a step toward a better life is wonderful. It's safer for them and for the
community that they have this place.

I hope that the city will not take any action to jeopardize this relationship, but rather to support it.
It is an important way to build community.

Thank you,
Deborah Huskins

2624 Windsor Lane
Woodbury, MN. 55125

Wednesday, July 26, 2017 2:05 PM
Hi Bill-

| am a member of First Lutheran Church and live in the 55106 zip code and | support Listening House. It
is great for our community.

Thanks!

Kari Anderson
1213 Clarence St
St Paul

55106

Wednesday, July 26, 2017 2:23 PM
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Hello, Mr. Dermody,

I write in support of Listening House and its location in First Lutheran Church. I am a member
and staff person of First Lutheran Church and I am glad and proud that First Lutheran has
welcomed Listening House into its space. Listening House's services are very consistent with
First Lutheran's mission and values held consistent over the last 160plus years.

The people who come to Listening House are children of God and deserving of respect and
dignity. Providing them a safe, supportive place to be, to connect with people who understand,
and perhaps to take a step toward a better life is wonderful. It's safer for them and for the
community that they have this place, which helps people leave life on the street.

I hope that the city will not take any action to jeopardize this relationship, but rather to support it.
It is an important way to build community.

Peace,
Brenda Olson Bingea

Wednesday, July 26, 2017 2:54 PM
July 26, 2017

7804 Hill Road
St. Paul, MN 55125-4384
651-770-3836

Mr. Bill Dermody, City Planner
St. Paul, MN

Dear Mr. Dermody:

This letter is written in support of Listening House, a supportive service agency that is
headquartered at First Lutheran Church in St. Paul. Its purpose is to help build a supportive and
safe community for clients who stand in need of becoming contributing members to the city of
St. Paul.

First Lutheran Church has been a faithful presence in the Dayton's Bluff area for the last 150
plus years. The congregation has opened its doors and its heart to those who search and seek a
better place in life & society. Working in partnership with Metro State University and other
organizations that stand on the side of "life-giving" to people in need, the church's history of
benevolence continues. Listening House wants to be a part of that life-giving force. As involved
members of First Lutheran Church, we support the mission of Listening House. We ask that the
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organization be given a chance to succeed as it works to make the Dayton Bluff area a stronger
and safer neighborhood. Thank you.

Sincerely,
Jerry & Arlene Malak

Wednesday, July 26, 2017 2:57 PM

Me and my family are in complete support of Listening House. It is obviously within the right of and
church to help the homeless. | still can't believe this is even an issue!

Wade Monn

844 Mound Street

Saint Paul MN 55106

Wednesday, July 26, 2017 3:23 PM

Mr. Dermody,

| have heard and seen the good work the Listening House has done in assisting homeless people and
now in helping Ineighborhood people who are not homeless but are in need of help in order to make
their lives better. You are no doubt aware of the fact there are not enough agencies, medical facilities ,
and churches that are willing to work with this vulnerable population in St. Paul. Please carefully
consider what it will mean if Listening is prevented from continuing this valuable work on behalf of this
community.

Bob and Dianne Anderson

211 Kenwood Drive West

Maplewood, 55117

Wednesday, July 26, 2017 3:31 PM

Dear Bill,

My name is Barbara Elfstrand I reside at 865 Johnson Pkwy, St Paul MN 55106, I would hope that Listening House
and their guest have an honest opportunity to flourish in their current location. I believe there is ample space for all
members of our society to grow in this community!

Sincerely,

Barbara Elfstrand

Wednesday, July 26, 2017 6:25 PM

I am writing as soon as I heard of the request for feedback. Whether this comes officially "too
late" for inclusion in the upcoming meeting, I can't help at this point. I nevertheless want you to
know of my support for the listening house in their current location.
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People in the neighborhood who are opposed must understand that those served by LH can't
simply disappear. They must exist, and deserve to exist, and be respected as humans. The
opposed neighbors or council members ought to consider whether this debate would happen if it
was any service they themselves need or want: a doctor's office, dentistry office, barber
shop/salon, coop grocery store, coffee shop, bike/hardware/pet/other retail store, etc.

The stigma of "poverty=dangerous" is harmful and shameful, and above all inaccurate and
baseless.

Andy Gable

783 Maryland Ave E
55106

Wednesday, July 26, 2017 2:02 PM

Mr. Dermody, I am a long-time member of First Lutheran Church, and I am writing you to voice
my support for continuing to allow Listening House to use our church building for their
program. Please do not change the zoning already granted by the City Council. Thank you for
your consideration!

Mark E. Hanson
1242 Albermarle St.
St. Paul, MN 55117

Wednesday, July 26,2017 10:09 PM
Good Evening,

My daughter is an active participant in Young Artists Initiative which is housed in First Lutheran
Church. I am also a board member of the organization. My daughter and I both spend quite a bit
of time at the church because of our involvement with YAI. Iam in full support of the many
groups that use the church including Listening House.

Sincerely,

Carrie Schmitt
376 Highpoint Curve South
Maplewood MN 55119

Wednesday, July 26, 2017 3:04 PM
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Good Afternoon Bill,

I have been living and working in the Dayton's Bluff Neighborhood for the last two years. The
community is held together by its fabric of nonprofit and service organizations, of which the

Listening House is one. They are doing work that truly has a positive impact on the culture of the
East Side.

The community that I want to live in is not one that is hostile and unwelcoming to those in need.
Preventing Listening House from serving its patrons in the Dayton's Bluff Neighborhood will not
get rid of the people they serve. It would only exacerbate the problems that an at risk population
already faces.

The East side has gone through many changes in the last several years and will probably change
more in the years to come. I very much hope that our community can retain such a
valuable organization.

If you would like to talk more, please don't hesitate to email me or call at | || | | |
All the best,
Sam Graf

783 6th Street East
St. Paul MN 55106

Wednesday, July 26, 2017 8:19 PM

I am a life long member of First Lutheran Church and have raised my two sons in this
congregation.

We have been very excited and supportive of Listening House leasing space from our
church. I/we believe that this is a very positive resource for our community.

It saddens us that some of the neighbors in the area are against it. If they would stop in and
check it out, I feel that they would be very impressed.

Bev and Harold Sellie
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2179 Valley View Place
St. Paul, MN. 55119

Wednesday, July 26, 2017 2:36 PM

As members of First Lutheran please count us as in support of Listening House being at First
Lutheran Church. If you need additional information from us please contact us at

Joan Selnes

Formerly east side residents, we now reside at 170 Emerson Ave. E #104, West St. Paul,
MN 55118












