


UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Antonio Dominguez-Vivar and
Maria Dolores Vergara-Sanchez,

Debtors: Chapter 7 Case
Case No. BKY 11-36611-GFK

NOTICE OF HEARING AND MOTION
FOR RELIEF FROM AUTOMATIC STAY (REAL PROPERTY)

TO: Debtor(s) and the other entities specified in Local Rule 9013-3(a):

1. The Bank of New York Mellon fka The Bank of New York, as Trustee for the
Certificateholders of CWALT, Inc., Alternative Loan Trust 2005-20CB, Mortgage Pass-Through
Certificates, Series 2005-20CB (“Movant”) hereby moves this Court for the relief requested
below and gives notice of hearing.

2. The Court will hold a hearing on this motion on April 10, 2012 at 10:30 a.m.,
before the Honorable Gregory F. Kishel, in Courtroom 2A, United States Courthouse, 316 North
Robert Street, St. Paul, Minnesota or as soon thereafter as counsel can be heard.

3. Any response to this motion must be filed and delivered no later than April 5,
2012, which is five (5) days before the time set for the hearing (including Saturdays, Sundays,
and holidays). UNLESS A RESPONSE OPPOSING THE MOTION IS TIMELY FILED, THE
COURT MAY GRANT THE RELIEF REQUESTED IN THE MOTION WITHOUT A
HEARING.

4, This court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and
1334, Fed. R. Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The
petition commencing this chapter 7 case was filed on October 23, 2011. The case is now
pending in this court.

5. Movant hereby moves this Court, pursuant to 11 U.S.C. §362 for relief from the
automatic stay with respect to certain real property of the Debtor(s) having an address of 272
Congress St. E., St. Paul, Minnesota 55107 (the “Property”). The facts and circumstances
supporting this Motion are set forth in the Affidavit in Support of Motion for Relief from
Automatic Stay filed contemporaneously herewith (the “Affidavit™).

6. Bank of America, N.A., as successor by merger to BAC Home Loans Servicing,
LP is servicing agent for Movant.



7. The Debtor(s) has/have executed and delivered or is/are otherwise obligated with
respect to that certain promissory note in the original principal amount of $151,920.00 (the
“Note™). A copy of the Note is attached to the Affidavit as Exhibit A. Movant is an entity
entitled to enforce the Note.

8. Pursuant to that certain Mortgage dated May 5, 2005, filed for record in the office
of the county recorder on May 9, 2005 as Document No. 3853772 (the “Mortgage”), all
obligations (collectively, the “Obligations”) of the Debtor(s) under and with respect to the Note
and the Mortgage are secured by the Property. A copy of the Mortgage is attached to the
Affidavit as Exhibit B.

9. All rights and remedies under the Mortgage have been assigned to the Movant
pursuant to that certain Assignment of Mortgage, a copy of which is attached to the Affidavit as
Exhibit C.

10.  The legal description of the Property is: Lot 6, Lot 7 and the Northwesterly 15
feet of Lot 8, Block 12, of Blocks 6, 7, 8,9, 10, 11, 12, 13 and 14, Prospect Plateau, according to
the recorded plat thereof.

11.  As of February 10, 2012 the outstanding amount of the Obligations less any
partial payments or suspense balance is $165,871.88.

12. In addition to the other amounts due to Movant reflected in this Motion, as of the
date hereof, in connection with seeking the relief requested in this Motion, Movant has also
incurred $550.00 in legal fees and $176.00 in costs. Movant reserves all rights to seek an award
or allowance of such fees and expenses in accordance with applicable loan documents and
related agreements, the Bankruptcy Code and otherwise applicable law.

13.  The following chart sets forth the number and amount of payments due pursuant
to the terms of the Note that have been missed by the Debtor(s):
Number of Missed |From To Monthly Payment [Total Amounts
Payments Amount Delinquent
17 4/1/2010 8/1/2011 $1,160.78 $19,733.26
2 9/1/2011 10/1/2011 $1,219.85 $2,439.70
4 11/1/2011 2/1/2012 $1,219.85 $4,879.40
Total: $27,052.36
14.  The value of the Property as scheduled by the Debtor(s) is $68,000.00. The

current tax-assessed value of the Property is $147,500.00.




15.  Upon information and belief, the encumbrances on the Property listed in the
schedules or otherwise known, including but not limited to the encumbrances granted to Movant,
listed in order of priority are:

i. Movant: $165,871.88
ii. Bank of America: $27,980.00

16.  Cause exists for relief from the automatic stay for the following reasons:
(a) Movant’s interest in the property is not adequately protected; and
(b) Pursuant to 11 U.S.C. §362(d)(2)(A), Debtor(s) have no equity in the Property.

WHEREFORE, Movant prays that this Court issue an Order terminating or modifying the
stay and granting the following:

1. Relief from the stay allowing Movant (and any successors and assigns) to proceed
under applicable non-bankruptcy law to enforce its remedies to foreclose upon and obtain
possession of the Property.

2. For such other relief as the Court deems proper.

Dated this 22 day of March, 2012. PETERSON ERGMAN, P.A.

Ny

By: / A
Stéven H. Bruns (ID 14888X)
55 E. 5™ Street, Suite 800

St. Paul, MN 55101
Attorneys for Movant

(651) 291-8955




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Antonio Dominguez-Vivar and
Maria Dolores Vergara-Sanchez,

Debtors: Chapter 7 Case
Case No. BKY 11-36611-GFK

AFFIDAVIT IN SUPPORT OF MOTION
FOR RELIEF FROM AUTOMATIC STAY

I, \\Ome\i P\f\‘\'b , declare under penalty of perjury as follows:

1. lama AM Vice Q'QS?dm.Bf Bank of America, N.A., successor by merger
to BAC Home Loans Servicing, LP (“BANA™) and am authorized to sign this Affidavit on behalf of
BANA as Servicing Agent for The Bank of New York Mellon fka The Bank of New York, as Trustee for
the Certificateholders of CWALT, Inc., Alternative Loan Trust 2005-20CB, Mortgage Pass-Through
Certificates, Series 2005-20CB with respect to a certain loan (the “Loan”) provided to Debtor(s), which
Loan is evidenced by the Note (defined below) and secured by the Mortgage (defined below). This
Affidavit is provided in support of the Motion for Relief from Stay filed by Movant in this proceeding
(the “Motion™).

2, As part of my job responsibilities for BANA, I am familiar with the ty pes of records
maintained by BANA in connection with the Loan and the procedures for creating those types of records.
1 have access to the books, records and files of BANA that pertain to the Loan and extensions of credit
given to Debtor(s) concerning the Property (defined below).

3. The information in this Affidavit is taken from BANA’s business records regarding the
Loan. I have personal knowledge of BANA's procedures for creating these types of records. The records
are: (a) made at or near the time of the occurrence of the matters recorded by persons with personal
knowledge of the information in the business record, or from information transmitted by persons with
personal knowledge; (b) kept in the course of BANA's regularly conducted business activities; and (c) it
is the regular practice of BANA to make such records.

4, The Debtor(s) has/have executed and delivered or is/are otherwise obligated with respect
to that certain promissory note in the original principal amount of $151,920.00 (the “Note™). An accurate
copy of the Note is attached hereto as Exhibit A.

5. Pursuant to that certain Mortgage (the “Mortgage”) all obligations (collectively, the
“Obligations”) of the Debtor(s) under and with resp ect to the Note and the Mortgage are secured by the
Property (as defined in the Motion). An accurate copy of the Mortgage is attached hereto as Exhibit B.

6. The address of the Property is: 272 Congress St. E., St. Paul, Minnesota 55107. The
legal description of the Property is: Lot 6, Lot 7 and the Northwesterly 15 feet of Lot 8, Block 12, of
Blocks 6, 7, 8,9, 10, 11, 12, 13 and 14, Prospect Plateau, according to the recorded plat thereof.

7. All rights and remedies under the Mortgage have been assigned to the Movant pursuant
to that certain Assignment of Mortgage. An accurate copy of the Assignment of Mortgage is attached
hereto as Exhibit C.



8. As of February 10, 2012 the outstanding amount of the Obligations less any partial
payments or suspense balance is $165,871.88.

9. The value of the Property as scheduled by the Debtor(s) is $68,000.00. The current tax-
assessed value of the Property is $147,500.00.

10. Upon information and belief, the encumbrances on the Property listed in the schedules or
otherwise known, including but not limited to the encumbrances granted to Movant, listed in order of
priority are:

i. Movant: $165,871.88

ii. Bank of America: $27,980.00

11. Attached hereto as Exhibit D is Local Form 4001-1.

Pursuant to 28 U.S.C. §1746, | hereby declare under penalty of perjury under the laws of the
United States of America that the foregoing is true and correct. Executed this \\ day of

MY\, 2012,
Uée,w\o/b @/\%ﬁ

?‘::“e \ cveli Pwio
Ass\aant Vi President

'eh&aregomg instrument was sworn to and subscribed before me personally in the State of
Call , County of ventura this _|9 day of __Matirh , 2012 by

Ml VIN&O who,
is personally known to me,
OR

.
.

produced (type of ID provided) as identification to me and

who did take an oath,

In Testimony whereof I have hereunto subscribed my name and affixed my seal of the office the
day and year last above written.

A oBe.  MILVIA L. LOPEZ {
uo%gvyugcgngzm (ﬂ /M{ } ar Z /047/ ;

LOs ANGELES CouNTY
My Couu. Exp, Sep. 1, 2015 3 Notary Public
(seal)

My commission expires: Sﬁﬁ b 1, DolS




State of California

County of Veniura

Jurat

Subscribed and swom 1o (or affirmed) before me on this ZEZ day of /Wﬂ({h .

20 3 by __Yaneli pindo

proved to me on the basis of satisfactory evidence to be the pcrsor;(»)/who appeared before me.

MILVIA L, Lopeﬂ

Milvis //cféz

Si g?'lature

(Nomry seal) % Comm. # 1946737
Y NOTARY PUBLIC- CALIFORNIA
Los AxGELES County

My Cowu. Ex?, Se. 1, 2015 5

OPTIONAL INFORMATION

DESCRIPTION OF THE ATTACHED DOCUMENT

(Tide or descriprion of actached document)

17
ggf( 2:0(¢ Slom M!QM&J[Q §ia \/
(Tive or descriprion of awached document continycd

Number of Pages _ S Document Date_laiy b[‘Z ol
, "/ Porinnuce

7 b

{Additional information) 5 Cln s -
/9' A) rd

-
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INSTRUCTIONS FOR COMPLETING THIS FORM
Any Jurer complered in Californta mun comain verbiage thar indleares the
notary public sither personally knew the document signer (ctfiar) or that the
{deratry way sovisfoctorily proven io the noiaTy with acceprable idenfifieation
in accordance with Coliforrda noury law, Any poc eomplesed in Californio
which does nor have such verblage maist havs edd the wording sither with a
Jurel siamp or with a porm  form which doey Include proper wordtng, There
are no exceprions 1o this low for any pam peformed in California. In
addirion, the notwy must require an oath or offtrmarion from the document
signer regarding the malfulnest of the consray of the documers, The
document mmust be signed AFTER the owth or afftrmation. If the docwnert way
proviowsly signed, ft must be re-signed In from of the notary public during the

Juret process,

Swr and Cowny information must be the S and County where the
document signer(s) personally appeared befors the nowy public,
Date of nomrizadon must be the date thet the signer(s) persorally sppearsd
which must also be the same date the jurm process is corpleted.

*Prim the neme(s) of document signer(s) who persouelly sppear 8t the tme of

newrization.
Signawure of the notary public must match the sigmage on file with the office
of tho counmy clerk.
The nowry sez) impression roust be clear and phowgrephically reproducible,
Impresvion must not cover ta o ltncs, If seal impression sudges, re-scal irs
sufficiem ares permits, otherwisc complete a different juret form,

4  Addidonal informetion is not required but could help o ensure this

jurst s not misuscd or suached w 8 different document.

< Indicote OUs or typs of suached document, number of pages end dae.

Securely atsch this document to the signed document ’

2008 Version CAPA v1.9.07 800-873-9865 www.NotaryClasses.com







(C) Notice of Default LOAN #: RED ACTED

If I am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue amount by a
certain date, the Note Holder may require me to pay immediately the full amount of Principal which has not been paid and all
the interest that 1 owe on that amount. That date must be at least 30 days after the date on which the notice is mailed to me or
delivered by other means.

(V) No Waiver By Note Holder .

BEven if, at a time when I am in default, the Note Holdexr does not require me to pay immediately in full as described above,
the Note Holder will 5ti)] have the right to do 80 if I am in default at a later time.

(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to be
paid back by woe for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Those
expenses Include, for example, reasonable attormeys' fees.

7. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by
delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if I give the Note
Holder a notice of my different address.

Any notice that must be given to the Note Holder umder this Note will be given by delivering it or by mailing it by Srst
class mall to the Note Holder at the address stated in Section 3(A) above or at a diffarent address If I am given a notice of that
different address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully end personally obligated to keep all of the promises made in
this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note is
also obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surety
or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Nots Holder may enforce ita rights
under this Note against each person individually or against all of us together. This means that any one of us may be required to
pay all of the amounts owed under this Note.

9. WAIVERS

1 and any other person who has obligations under this Note wailve the rights of Pregentment and Notice of Dishonor.
"Presentment” means tbe right to require the Note Holder to demand payment of amounts due. “Notice of Dishonor” means the
right 10 require the Note Holder to give notice to other persons that amounts due have not been paid.

10. UNIFORM SECURED NOTE

This Note is a uniform instrument with limited variations in some Jjurisdictions, In addition to the protections given to the
Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the "Security Instrument®), dated the same date es
this Note, protects the Note Holder from possible losses which might result if I do not keep the promises which I make in this
Note, That Security Instrument describes how and under what conditions I may be required to make immediate payment in full
of all amounts I owe under this Note. Some of those conditions are described as follows:

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not
a natwral person and a beneficial interest in Bomrower is sold or transferred) without Lender’s prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acoeleration. The notice shall provide
a period of not less than 30 days from the date the notice is given in accordance with Section 15 within which
Borrower must pay all sumns secured by this Security Instrument. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further
notice or demand on Borrower.

PAY TO THE ORDER OF

WITHOUY RECOURSE
trvide Home Loana, Inc., a New Yark Gorporation
indse 09 Amorice’s Whatasals Lender

.

Maneging Diractor

*Rgery +0

‘}p AND(S) AND SEAL(S) OF THE UNDERSIGNED.

v * /
‘ YUD I/’ ¥e Jy la 1 ‘%/ﬂ’ (Seal) z d/a/ V (Seal)
ANTONIO DOMINGUR2 u/ Boaower MARIA DOLORES VERGARA SANCHE -Boggower

(Seal) (Seal)
-Bomower -Borrower
{Sign Original Only}
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socos: REDACTED

() "Note" means the promissory note signed by Borrower and dated MAY 05, 2005 .Th
Note states that Borrower owes Lendes
ONE HUNDRED FIFTY ONE THOUSAND NINE HUNDRED TWENTY and 00/100

Dollars (U.S. $ 151, 920.00 ) plus interest, Borrower has promised to pay this debt in regular
Perlodic Payments and to pay the debt In full not Jater than MAY 01, 2035 .

(F) "Properiy” means the propenty that is described below under the heading “Transfer of Rights in the
Property.”

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and al) sums due under this Security Instrument, plus interest.

(H) "Riders” means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are 10 bs executed by Borrower [check box as applicable):

Adjustable Rate Rider Condominium Rider Second Home Rider
Balloon Rider Planned Unit Development Rider 1-4 Parnily Rider
VARider Biweekly Payment Rider Othen(s) [specify]

(D “Applicable Law" means all controlling appliceble federal, state and Jocal stattes, regulations,

ordinances and administrative rules and orders (that have the effect of law) es well as all applicable final,

non-appealable judicial opinions,

) "Community Assoclation Ducs, Fecs, and Assessments” means all dues, fees, assessments and other

charges that are imposed on Borrower or the Property by a condominjum asscciation, homeowners association

or similar organization.

(K) "Elecironic Funds Transfer" means any transfer of fonds, other than a trensaction originated by check,

draft, or similar paper instrument, which is initiated through an electronle terminal, telephonic instrument,

computer, or magnetic taps 8o as to order, instruct, or authorize a financial institution to deblt or credit an

account. Such term includes, but Is not limited to, point-of-sale transfers, automated teller machine

transactions, transfers initiated by telephone, wire ransfers, and automated clearinghouse transfers.

(L) "Escrow Jtems" means those iteins that are described in Section 3.

(M) "Miscelaneous Proceeds” means any compensation, setiement, award of damages, o proceeds paid by

any third party (other than insurance proceeds paid under the coverages deseribed in Section 5) for: G) damage

10, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property; (iii)

conveyance in Heu of condemnation; cr (iv) misrepresentations of, or omissions as to, the value and/or

condition of the Property.

I(:) "Morigage Insurance” means insurance protecting Lender agamst the nonpayment of, or default on, the
an,

(0) "Periodic Payment” means the regularly scheduled amount due for () principal and Interest under the

Note, plus (i) any amounts under Section 3 of this Security Instrumeat,

(P) "RESPA" means the Rea! Estate Seitlernent Procedures Act (12 U.S.C. Section 2601 et seq.) and its

jmplementing regulation, Regulation X (24 C.R.R. Part 3500), as they might be amended from time to time, or

any additional or successor legislation or regulation that governs the same subject matter, As used In this

Security Jnstrument, “RESPA" refers to all requirements and restrictions that are imposed in regard 10 a

“federally related mongage loan® even if the Loan does not qualify as a “federally related morigage loan"

under RESPA,

(Q) “Successor In Interest of Borrower" means any party that has taken title to the Property, whether or not

that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and Gi) the performance of Borrower’s covenants and agreements under this
Security Instrument and the Note. For this purpose, Bomower does hereby morigage, grant end convey to
MERS (sclely as nominee for Lender and Lender's successom and assigns) and to the successors and assigns
of MERS, with power of sale, the following described propesty located in the

COUNTY of RAMSEY

[Type of Recording Jurisdiction) [Ntmo of Recording Jurisdictien]

SBE EXHIBIT "AY ATTACHED HERETO AND MADE A PART HEREOF.

-y
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voc w ¢: REDACTED

Parcel ID Number; 092822120080 which currenty has the address of
272 CONGRESS 5T. E., ST. PAUL ’
(Steet/Cliyl

Minncsota 55107 ("Property Address”):
[Zip Codo)

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property, All replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
“Property.” Bormrower understands and agrees that MERS tolds only legal title 10 the interests granted by
Borrower in this Security Instrument, but, if necessary to comply with law or custom, MERS (as nomines for

.Lender and Lender’s successors and assigns) has the right: to exercise any or all of those interests, including,
but not limited to, the right to foreclose and sell the Property; and to take any action required of Lender
including, but not Yimited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the cstats hereby conveyed and has the
right to mortgage, grant and convey the Property and that the Properly is unencumbered, oxcept for
encumbrances of record. Borrower wamants and will defend generally the ttle to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest on, the dobt evidenced by the Note and any prepayment
charges and late charges duc under the Note. Borrower shall also pay funds for Escrow Items pursuant to
Section 3. Payments duc under the Note and this Security Instrument shall bo made in U.S. currency.
However, if any check or other Instrument received by Lender as payment under the Note or this Security
Instrument is refurmed to Lender unpald, Lender may require that any or all subsequent payments due under
the Note and this Security Instrument be mede in one or more of the following forms, as selected by Lender:
(o) cash; (b) money order; (¢) certified check, bank check, wreasurer’s check or cashier's check, provided any
such check is drawn upon an instirution whose deposils are insured by a federal agency, instrumentality, or
entity; or (@) Electronic Funds Transfer.

Payments are deemed reccived by Lender when received at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 15, Lender
may retun any payment or partial payment if the payment or partial payments are insufficient to bring the
Loan current. Lender may accept any payment or partial payment insufficient (0 bring the Loan current,
without waiver of any rights hereunder or prejudice to its rights to sefuse such payment or partial payments in
the future, but Lender is not obligated to apply such payments at the time such payments are accepted. If each
Pesiodic Payment is applled es of its scheduled due date, then Lender need not pay interest on unapplicd
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan current. If
Borrower does not do so within a reasonable period of time, Lender shall either apply such funds or retum
them to Borrower, If niot applicd earlier, such funds will be applied to the outstanding principal balance under
the Note immediately prior to foreclosuro. No offset or clalm which Borrower might have now or In the future
against Lender shall reliove Borrower from making payments due vnder the Noie and this Security Instrument
or performing the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (g) interest due under the
Note; (b) principal due under the Note; () amounts due under Section 3. Such payments shall be applied to
cach Periodic Payment In the order in which it became due, Any remaining amounts shall be applied first to
lato charges, second to any other amounts due under this Security Instrument, and then to reduce the principal
balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any lats charge due, the payment may be applied to the delinquent payment and the
late charge. 1f more than one Perdodic Payment is outstanding, Lender may apply any payment received from
Borrower to the repayment of the Perlodic Payments i, and to the extent that, each payment can be paid in
full. To the extent that any oxcess exists after the payment ls applied to the full payment of one or more
Pesiodic Payments, such excess may be applied to any late charges due. Volentary prepayments shall be
applied first to any prepayment charges and then as described in the Note,

Any spplication of payments, insurance proceeds, or Miscellancous Proceeds to principal due under the
Note shall not extend ¢r postpons the due date, or change the amount, of the Periodic Payments.

e A DV
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soc 0 4: REDACTED

3, Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are duo under
the Note, until the Note is paid in full, a sum (the “Fonds") to provide for payment of amounis due for: (a)
taxes and assessments and other items which can attain priority over this Security Instrument as 2 lien or
encumbrance on the Propecty; (b) leasehold payments ar ground rents on the Property, if any; (c) premiums
for any end all insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or
any sums payable by Borrower to Lender in lieu of the payment of Morigage Insurance premiums in
accordance with ike provisions of Section 10, These items are called "Escrow Jtems.” At origination or at any
tme during the term of the Loan, Lender may require that Community Association Dues, Pees, and
Assessments, if any, bs escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item.
Borrower shall promptly fumish to Lender all notices of amounts to be paid under this Section, Borrower shal)
pay Lender the Funds for Escrow Items unless Lender waives Borrower’s obligation to pay the Funds for any
or all Bscrow Items. Lender may walve Bomrower’s obligation to pay to Lender Funds for any or all Bscrow
Ktems at any time. Any such walver may only be in writing, In the event of such waiver, Borrower shall pay
directly, when and where payable, the amounts due for any Bscrow Items for which payment of Funds has
been walved by Lender and, if Lender requires, shall fumish to Lender receipts evidencing such payment
within such time period as Lander may require. Borrower's obligation to make such payments and to provids
recelpts shall for all purposes be deemed to be a covenant and agrecment conlained in this Security
Instrament, &5 the phrase "covenant and agreement” is used In Section 9, If Borrower is obligated to pay
Escrow Xtems directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Bscrow Item,
Lender may excrise ils rights under Section 9 and pay such amount and Bomower shall then be obligated
under Section 9 o repay to Lender any such amount. Lender may revoke the walver as to any or all Bscrow
Items at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (2) sufficient o permit Lender to apply the
Funds at the time specified undec RESPA, and (b) not to exceed the maximum amount 2 lender can require
under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasonablo
estimates of expenditures of futurs Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be keld in an institution whose deposits are insured by a federa) agency, instrumentality,
or entity (including Lender, If Lander s an institution whose deposits are so insured) or in any Federal Home
Loan Bank, Lender shall apply the Funds to pay the Escrow liems no later than the time specified under
RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow
account, or verifying the Bscrow Items, unless Lender pays Borrower interest on the Funds and Applicable
Law permits Lender to make such a charge, Unless an agreement is made In writing or Applicable Law
requires interest to be paid on the Punds, Lender shall not be required (0 pay Borrower any interest or eamings
on the Funds. Borrower and Leader can agree in writing, however, that interest shall be paid on the Punds.
Lender shall give to Bomower, without charge, an annual accounting of the Funds as required by RESPA.

If thers is a surplus of Punds held in escrow, as defined under RESPA, Lender shall account to Borrower
for the excess funds In accordance with RESPA. If there is a shortage of Funds held in escrow, as defined
under RESPA, Lender shall notify Borrower as required by RBSPA, and Bomower shall pay o Lender the
amount necessary to make up the shortage in sccordance with RESPA, but in no more than 12 monthly
payments. If there Is a deficlency of Punds held in escrow, as defined under RESPA, Lender shall notify
Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up the
deficlency in accordance with RESPA, but in no more than 12 monthly payments,

Upon payment in full of all sums secured by this Security Instrument, Lender shatl pcompily refund to
Borrower any Funds held by Lender.

4. Charges; Licns. Borrower shall pay al] laxes, assessments, chasges, fines, and imposittons attributable
to the Property which can attain priority over this Security Instrument, leaschold paymeats or ground rents on
the Propesty, if any, end Community Asscciation Dues, Fees, and Assessments, if any. To the extent that these
jtems are Bscrow Items, Bormower shall pay them in the manner provided in Section 3.

Borrower shall prompiy discharge any lien which has priority over (his Security Instrument unless
Borrower: (a) agrees In writing to the payment of the obligation secured by the licn in a manner scceptable to
Lender, but only 50 long as Bomower is performing such agreentent; (b) contests the lien in good faith by, or
defends against enforcement of the lien in, legal proceedings which in Lender's opinion operats to prevent the
enforcement of the Jien while those proceedings are pending, but only until such proceedings are concluded;
or (¢} secures from the holder of the lien an agreement satlsfactory to Lender subordinating the lien to this
Security Instrument. If Lender determines that any part of the Property is subject to a lien which can attain
prlority over this Security Insirument, Lender may give Borrower a notice identifying the lien, Within 10 days
of the date on which that notics is given, Borrower shall satisfy the iien or 1ake one or more of the actions set
forth above in this Section 4.

Lender may require Borrower (0 pay a one-time charge for a real estate 1ax verification and/or reporting
service used by Lender in connection with this Loan.

tnitata: _M

@-aA(MN) (c003)01  CHL (12/01) Pagod of 1t PForm 3024 1/01

MOYS



sc 09: AEDACTED

5, Peoperty Insurance, Borrower shall keep the improvemeats now existing or hereafter ecected on the
Property insured against loss by fire, hazards included within the term “extended coverage,” and any other
hazards including, but not limited to, carthquakes and flocds, for which Lender requires insurance, This
{nsurance shall bs malntained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant 1o the preceding sentences can change during the term of the Loan.
The insurance carrier providing the insuranco shall be chosen by Borrower subject to Lenders right to
disapprove Borrower’s choice, which right shall not be exercised unreasonably. Lender may require Borrower
10 pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination, certification
and tracking services; or (b) a one-timo charge for flood zone determination end certification services and
subsequent charges each time semappings or similer changes occur which reasonably might affect such
determination or certification. Borrower shall also be responsible for the payment of any fees imposed by the
Federal Emergency Management Agency in conncction with the review of eny flood zone delermination
sesulting from an objestion by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s expense. Lender is under no obligation to purchase any particular
type or amount of coverage. Therefare, such coverage shall cover Lender, but might or might not protect
Borrower, Bosrower's equity in the Property, or tho contents of the Property, against any risk, hazard or
liability end might provide greater or lesser coverage than was previously in effect. Borrower acknowledges
that the cost of the insurance coverage §o obtained might significantly excced the cost of insurance that
Borrower could have obtained. Any anounts disbursed by Lender under this Section 5 shal) become additionel
debt of Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate from
the date of disbursement end shall bo payable, with such interest, upon notice from Lender (0 Borrower
requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's right
10 disapprove such policies, shall include a standard mortgage clanse, and shall name Lender as mortgagee
and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal centificates. I
Lender requires, Borrower shall prompuly give to Lender all receipts of paid premiums and renewal notices. If
Borrower obtains any form of Insurance coverage, not otherwise required by Lender, for damage to, or
destruction of, the Property, such policy shall include a standard mortgage clause and shall name Lender as
mortgagee and/for as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss if not mads promptly by Bomower, Unless Lender and Borrower otherwiso agree in
writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be
applied to resteration or repair of the Property, if the restoration or repair i3 economienlly feasible and
Lender's sccurity is not lessened. Dusing such repalr and restoration pericd, Lender shall havo the right to hold
such insurance proceeds until Lender has hed an opportunity to inspect such Property to ensure the work has
been completed to Lender's satisfactlon, provided that such inspection shall be underiaken promptly. Lender
may disburse proceeds for the repairs and restoration in a single payment or in 2 series of progress paymeats
as the work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be
paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or camings on
such proceeds. Pees for public adjusters, or other third parties, retained by Borrower shall not be paid out of
the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is not
economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the
sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Bormower.
Such insuranca proceeds shall bs applied in the crder provided for in Section 2.

I¢ Borrower abandons the Property, Lender may file, negotiate and seitle any available insurance claim
and related matters. Jf Borrower does not respond within 30 days to a notice from Lender that the insurance
carrler has offered (o settle a claim, then Lender may negotiate and settle the claim. The 30-day period wili
bagin when the notice is glven. In either event, or if Lender acquires the Property under Sectlon 22 or
otherwise, Borrower hereby assigns to Lender (o) Borrower's fights to any Insurance proceeds in an amount
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower's
fights (other than the right to any refond of unearned premivms paid by Bomower) under all insurance policies
covering the Property, insofar as such rights are applicablo to the coverage of the Property. Leader may use
the insurance proceeds either 10 repair or restore the Property or to pay amounts unpald under the Note or this
Security Instrument, whether or not then due,

6. Occupancy. Borrower shall occupy, establish, and use tho Property as Borrower's principal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as
Bomower’s principal residence for at Jeast one year after the date of eccupancy, unless Lender otherwise
agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances exist
which are beyond Borrower's control.

7. Preservation, Malntenance and Protection of the Properly; Inspections, Borrower shall not
destroy, damage or impair the Property, allow the Property to deterorate or commit waate on the Property.
Whether or not Borrower is reslding In the Property, Bomower shall maintain the Propetty in order to prevent
the Property from deteriorating or decreasing in value due to its condition, Unless ht Is dotermined pursuent to
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Section 5 that repair or restcration is not economically feasible, Borrower shall prompily repair the Propesty if
damaged to avoid further deterioration or damage. If tnsurance or condemnation proceeds are paid in
connection with damage to, or the taking of, the Propesty, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration Ia a single payment or in a series of progress payments as the work is
completed, If the Insurance or condemnation procecds are not sufficient to repair or restore the Property,
Bomower is not relieved of Borrower’s obligation for the completion of such repair or restoration,

Lender or its agent may make reasonable entries upon and inspections of the Property. Xf it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Bomrower notica at the time of or prior to such an interior inspection speclfying such reasonabie cause.

8, Borrower's Loan Application. Borrower shall b in default if, during the Loan application process,
Borrower Or any persons or entities acting at the direction of Bomower or with Bomower's knowledge or
consent gave materially false, misteading, or ingccurate information or statements to Lender (or failed to
provide Lender with material information) in connection with the Loan. Material representations includo, but
are not limited to, representations conceming Bomower's occuparncy of the Property as Borrower’s principal
residenco,

9, Protection of Lender's Interest in the Property and Rights Under this Security Insteument. If ()
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is
legal proceeding thet might significantly affect Leader's interest in the Property and/or rights under this
Security Instrument (such as a proceeding in bankruptey, probate, for condemnation or forfeiture, for
enforcoment of a lien which may ettain prlority over this Security Instrument or to enforco laws or
regulatons), or (c) Borrower hos abandoned the Property, then Lender may do and pay for whatever iz
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security Instrument,
including protecting and/or assessing the valus of the Property, and securing and/or sepairing the Property.
Lender's actions can include, but are not Timited to: (8) paying any sums secured by a lien which has prierity
over this Sccurity Instrument; (b) sppearing In court; and (c) paying reasonable attomeys' fees 10 protect its
interest In the Property and/or rights under this Sccurity Instrument, including its secured position in a
banksuptey proceeding. Securing the Property Includes, but is not limited to, entering the Property to make
vepairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate building or
other code violations or dangerous conditions, end have utilities tumed on or off. Although Lender may take
action under this Section 9, Lender does not have to do 5o and is not under any duty or obligation to do s0. It
s agreed that Lender incurs no liability for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Leader under this Section 9 shall become additional debt of Borrower secured
by (his Security Instrument, These amounis ghall bear interest at the Nots rate from the date of disbursement
and shall be payable, with such interest, upon notico from Lender to Borrower requesting payment.

If this Security Instrumeat is on a leasehold, Borrower ghall comply with all the provisions of the lease.
If Borrower acquires fee tidle to the Property, tho leasehold and the fee title shall not merge unless Loader
agrees to the merger in writng.

10, Mortgage Insurance, If Lender required Morigage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance lo effect, If, for any reason, the
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required 10 make separately designated payments
toward the premiums for Morigage Insurance, Borrower shall pay the premiums requiced to obtain coverage
substantally equivalent to the Mongage Insurance previcusly in effect, at a cost substantially equivalent to the
cost (o Borrower of the Mongage Insurance previcusly in effect, from an alternate mortgage insurer selected
by Lender, If substantially cquivalent Mortgage Insurance coverage is not available, Borrower shall continue
10 pay to Lender the amount of the separately designated payments that were due when the insurance coverage
ceased 0 bo in effect. Lender will accepl, use and retain these payments as a non-refundable Joss reserve in
tleu of Mortgage Insurance. Such loss reserve shal! be non-refundable, notwithstanding the fact that the Loan
13 ultimately paid in full, and Lender shall not be required to pay Borrower any interest or camings on such
loss reserve. Lender can no longes require loss resarve payments if Mongage Insurance coverage (In the
amount and for the period that Lender requires) provided by an insurer selected by Lender ageln becomes
avallable, is obtained, and Lender requires separately designated payments toward the premiums for Merigage
Insurance. If Lender required Morigage Insurance as a condition of making the Loan and Borrower was
required to make separately designated payments toward the premiums for Mortgage Insurance, Borrower
shall pay the promiums required to maintain Mortgage Insurance §n effect, or to provide a non-refundable loss
reserve, until Lender's requirement for Morigage Insurance ends in accordance with any written agrecment
between Bomower and Lender providing for such termination or until termination is required by Applicable
Law. Nothiag in this Section 10 effects Borrower's obligation to pay interest at the rate provided in the Note.

Morigage Insurance reimburses Lender (or any entity that purchases the Note) for certain josses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party [0 the Morigage Insurance,
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Mortgage insurers evaluate thelr total risk on all such insurance in force from time to time, and may enter
into agreements with other partles that share or modify their risk, or reduce Josses, These agreements are on
terms and conditions that are satisfactory 1o the mortgage insurer and the other party (or partics) to these
agreements, These egrecments may require the mosigage insurer to make payments using any source of funds
thet the mortgage insurer may have available (which may Include funds obtained from Morigage Insurance
premiums),

AS a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any
other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive
from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in exchange for
sharing or medifying the mortgage insurer’s risk, or reducing losses. 1f such agreement provides that an
affiliate of Lendsr tokes a share of the insure’s risk in exchange for a share of the premiums paid to the
insurer, the arrangement is often termed “captive reinsurance.” Furthes:

() Any such agreements will not affect the amounts that Borrower has agreed to pay for Morlgage
Insurance, or any other terms of the Loan. Such agreements will not §nercase the amount Borrower will
owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

{b) Any such agreemonts will not affect tho rights Borrower has - if any - with respect to the
Mortgage Insuranco under the Homeowners Protection Act of 1998 or any othier law. These rights may
Include the right to recelve certain disclosures, to request and obtaln canccllation of the Morigage
Insurance, lo have the Morlgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were uncarned at the time of such cancellation or termination.

11, Assignment of Miscellaneous Proceeds; Forfelture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellancous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or sepair is economically feasible and Lender’s security is not lessened. During such
repair and restoration period, Lender shall have the right to bold such Miscellaneous Proceeds until Lender has
had an opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction,
provided that such inspeation shall be underiaken promptly. Lender may pay for the repairs and restoration in
a single disbursement or in a serles of progress payments as the work 1s completed, Unless an agreement is
made in writing or Applicable Law requires interest to be paid on such Miscelianeous Proceeds, Lender shall
not be required to pay Borrower any interest or camings on such Miscellaneous Proceeds. If the sestoration or
repair is not economically feasible or Lender's security would be lessencd, the Miscellaneous Proceeds shall
ba applied to the sums secured by this Security Instrument, whelker or not then due, with the excess, if any,
paid to Borrower. Such Miscellaneous Proceeds shall be applied In the order provided for In Scction 2,

In the event of a total taking, destruciton, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, If
any, paid (o Borrower.

In the event of a partial taking, destruction, or [oss in value of the Property in which the fair market value
of the Property immediately before the partial taking, destruction, or loss in value is equal to or grealer than
the amount of the sums secured by this Security Instrument immediately before the partial taking, destruction,
or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security
Instroment shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the followlng (raction:
(a) the total amount of the sums secured immediately before the partial taking, destruction, or loss in value
divided by (b) tho falr market value of the Property immediately before the partial taking, destruction, or loss
in value. Any balance shall be paid to Borrower.

In the event of a partal taking, destruction, of loss in value of the Property in which the falr markot value
of the Property immediately before the partial taking, destruction, or loss in value is less than the amount of
the sums secured immediately before the partial taking, destruction, or loss in value, unless Borrower and
Lender otherwise agres in writing, the Miscellancous Proceeds shall be applied to the sums secured by this
Security Instrument whether or not the sums are then due.

1f the Propesty is abandoned by Berrower, or if, after notice by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers to maks an award to gettle a claim for damages, Borrower fails to
respond to Lender within 30 days after the date the notice is given, Lender is quthorized to collect and apply
the Miscellaneous Proceeds elther 10 restoration or repalr of the Property or to the sums secured by this
Security Instrament, whether or not then due. "Opposing Party” means the third party that owes Borrower
Miscellancous Proceeds or the party egainst whom Borrower has a right of action in regard to Miscellaneous
Proceeds.

Bomower shall be in defeult if any action or procecding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender’s interest
in the Propesty or rights under this Security Instrument. Borower can cure such a default and, if ecceleration
has occurred, reinstate as provided in Section 19, by causing the ection or proceeding to be dismissed with a
ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material impalrmeat of Lender’s
interest in the Property or rights under this Security Instrument. The proceeds of any award or claim for
damages that are attributeble to the impairment of Lender's interest in the Property are hereby assigned and

shall be paid to Lender,
mhz_A.D_M
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