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117.50 DEFINITIONS.

Subdivision 1. Scope. As used in sections 117.50 to 117.56, the terms defined in this section shall have
the meanings given them.

Subd. 2. Person. "Person" means any individual, partnership, corporation, or association.

Subd. 3. Displaced person. "Displaced person" means any person who, notwithstanding the lack of
federal financial participation, meets the definition of a displaced person under United States Code, title 42,
sections 4601 to 4655, and regulations adopted under those sections.

Subd. 4. Acquisition. "Acquisition" includes:

(1) acquisition by eminent domain;

(2) acquisition by negotiation;

(3) programs of areawide systematic housing code enforcement; and
(4) demolition.

Subd. 5. Acquiring authority. "Acquiring authority" includes:

(1) the state and every public and private body and agency thereof which has the power of eminent
domain; and

(2) any acquiring authority carrying out an areawide systematic housing code enforcement program.

History: /1973 ¢ 604 s 1; 1986 c 444, 2003 ¢ 117 s 1
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117.51 COOPERATION WITH FEDERAL AUTHORITIES; REESTABLISHMENT COSTS LIMIT.

Subdivision 1. Cooperation with federal authorities. In all acquisitions undertaken by any acquiring
authority and in all voluntary rehabilitation carried out by a person pursuant to acquisition or as a consequence
thereof, the acquiring authority shall cooperate to the fullest extent with federal departments and agencies,
and it shall take all necessary action in order to insure, to the maximum extent possible, federal financial
participation in any and all phases of acquisition, including the provision of relocation assistance, services,
payments and benefits to displaced persons.

Subd. 2. Reestablishment costs limit. For purposes of relocation benefits paid by the acquiring authority
in accordance with this section, the provisions of Code of Federal Regulations, title 49, part 24, with respect
to reimbursement of reestablishment expenses for nonresidential moves are applicable, except that the
acquiring authority shall reimburse the displaced business for eligible expenses up to a maximum of $50,000.

History: 1973 ¢ 604 s 2; 1Sp2001 ¢ 8 art 2 s 13, 2002 ¢ 364 s 1; 2006 ¢ 214 s 16, 2008 ¢ 287 art 1 s
2;2008c312s 1
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117.52 UNIFORM RELOCATION ASSISTANCE.

Subdivision 1. Lack of federal funding. In all acquisitions undertaken by any acquiring authority and
in all voluntary rehabilitation carried out by a person pursuant to acquisition or as a consequence thereof,
in which, due to the lack of federal financial participation, relocation assistance, services, payments and
benefits under the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
United States Code, title 42, sections 4601 to 4655, as amended by the Surface Transportation and Uniform
Relocation Assistance Act of 1987, Statutes at Large, volume 101, pages 246 to 256 (1987), are not available,
the acquiring authority, as a cost of acquisition, shall provide all relocation assistance, services, payments
and benefits required by the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, as amended by the Surface Transportation and Uniform Relocation Assistance Act of 1987, and those
regulations adopted pursuant thereto, and either (1) in effect as of January 1, 2006, or (2) becoming effective
after January 1, 2006, following a public hearing and comment. Comments received by an acquiring authority
within 30 days after the public hearing must be reviewed and a written response provided to the individual
or organization who initiated the comment. The response and comments may be addressed in another public
hearing by the acquiring authority before approval.

Subd. 1a. Reestablishment costs limit. For purposes of relocation benefits paid by the acquiring authority
in accordance with this section, the provisions of Code of Federal Regulations, title 49, part 24, with respect
to reimbursement of reestablishment expenses for nonresidential moves are applicable, except that the
acquiring authority shall reimburse the displaced business for eligible expenses up to a maximum of $50,000.

Subd. 2. Acquisitions for highway purposes. Despite subdivision 1, with respect to acquisitions for
highway purposes or acquisitions for which the state Department of Transportation performs relocation
assistance services for the Department of Administration, the regulations of the United States Department
of Transportation may be applied to all displaced persons who would otherwise be eligible for such relocation
assistance, services, payments and benefits thereunder but for the lack of federal financial participation.

Subd. 3. Exception. This section shall not apply in the case where federal financial participation for
provision of relocation assistance, services, payments and benefits in connection with an acquisition has
been procured or committed pursuant to section 117.51 and has then been withdrawn by the United States,
unless the acquiring authority subsequently determines to proceed with the acquisition in question using
nonfederal funds.

Subd. 4. Relocation assistance eligibility or amount determined by administrative law
judge. Notwithstanding any law or rule to the contrary, if a person entitled to relocation assistance under
this section does not accept the acquiring authority's determination of the amount of relocation assistance
or if a person does not accept the acquiring authority's denial of relocation assistance, the acquiring authority
must initiate contested case proceedings under sections 14.57 to 14.66 for a determination of the eligibility
for or amount of relocation assistance that must be provided by the acquiring authority. The administrative
law judge's determination of the person's eligibility for or amount of relocation assistance that the acquiring
authority must provide constitutes a final decision in the case, as provided in section 14.62, subdivision 4.
The acquiring authority must pay all costs of the proceedings. "Costs" is defined in section 15.471, subdivision
4, and also includes charges billed by the Office of Administrative Hearings for the proceedings.

History: 1973 c 604 s 3, 1976 ¢ 166 s 7, 1984 ¢ 6335 1, 1987 c80s 1; 1988 c 698 s 1; 1989 c 83 s 1;
2006 c 214 s 17-19; 2008 ¢ 287 art 1 s 3; 2008 ¢ 312 s 2; 2012 ¢c 184 s 1
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117.521 WAIVER OF RELOCATION BENEFITS.

Subdivision 1. Waiver. Any owner-occupant of property who (a) prior to any action by the acquiring
authority indicating an intent to acquire the property whether or not the owner-occupant is willing to sell,
requests that the property be acquired through negotiation, or (b) has clearly shown an intent to sell the
property on the public market prior to any inquiry or action by the acquiring authority, may voluntarily
waive any relocation assistance, services, payments and benefits, for which eligible under this chapter by
signing a waiver agreement specifically describing the type and amounts of relocation assistance, services,
payments and benefits for which eligible, separately listing those being waived, and stating that the agreement
is voluntary and not made under any threat of acquisition by eminent domain by the acquiring authority.
Prior to execution of the waiver agreement by the owner-occupant, the acquiring authority shall explain the
contents thereof to the owner-occupant.

Any waiver not voluntarily agreed to is invalid, and the burden of proof shall be upon the acquiring
authority to show that the agreement was entered into voluntarily. A statement at trial by a witness not
involved in the acquisition of the property, that the contents of the waiver agreement were explained to the
owner-occupant in a manner understandable to the owner-occupant, describing the method of explanation,
that the owner-occupant appeared to understand the terms and conditions of the waiver agreement, that no
express or implied threats of taking the property by eminent domain, or any other threats intended to induce
the owner-occupant to waive relocation assistance benefits, were made to the owner-occupant by any
employee or official of the acquiring authority throughout the entire process of acquisition of the property,
and that the owner-occupant appeared to voluntarily enter into the agreement, shall, unless decided otherwise
by the court, shift the burden of proof to the person claiming that the agreement was not entered into
voluntarily.

Subd. 2. Owner of rental property. The owner of a rental property whose property is being acquired
through negotiation as a result of either subdivision 1, clause (a) or (b), may waive only the right to relocation
assistance, services, payments and benefits as outlined in subdivision 1, and nonowner occupants of the
property being acquired shall receive all relocation assistance, services, payments and benefits for which
they are eligible, notwithstanding the provision of subdivision 1.

Subd. 3. District for development. The provisions of subdivisions 1 and 2 shall not apply to the
acquisition of properties situated wholly or in part within any district for development authorized under
Laws 1971, chapter 548 or 677; or Laws 1973, chapter 196, 761, or 764; or Laws 1974, chapter 485; or
Minnesota Statutes, chapter 462, 458, or 458C.

Subd. 4. Construction. The provisions of this section shall not limit any existing rights to waive relocation
benefits.

History: 1976 c 10s 1; 1986 ¢ 399 art 25 2; 1986 ¢ 400 s 2; 1986 ¢ 444, 1Sp1986 ¢ 3 art 25 41

Official Publication of the State of Minnesota
Revisor of Statutes



1 MINNESOTA STATUTES 2023 117.53

117.53 AUTHORIZATION.

All acquiring authorities are hereby authorized to do any acts and take all actions necessary to carry out
the provisions of sections 117.50 to 117.56, including the acquisition, rehabilitation and relocation of existing
housing and the construction of new housing in accordance with the provisions of the Federal Aid Highway
Act of 1970, Statutes at Large, volume 84, page 1713 (1971), United States Code, title 23, section 101, et
seq., and any other federal and state laws, where projects cannot proceed to construction because replacement
housing cannot be made available.

History: 71973 ¢ 604 s 4
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117.54 NO ADDITIONAL DAMAGES CREATED.

Nothing in sections 117.50 to 117.56 shall be construed as creating in any condemnation proceedings
brought by any acquiring authority under the power of eminent domain, any element of damages not

recognized on August 22, 1968.
History: 1973 c 604 s 5
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117.55 PAYMENTS NOT CONSIDERED FOR PUBLIC ASSISTANCE PURPOSES.

No payments received under sections 117.50 to 117.56 shall be considered for purposes of determining
the eligibility or the extent of eligibility of any person for public assistance based on need under the laws

of the state of Minnesota.

History: /1973 ¢ 604 s 6; 1Sp1985c 14 artls 5
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117.56 INAPPLICABILITY TO HAZARDOUS AND SUBSTANDARD BUILDING PROCEEDINGS.

The provisions of sections 117.50 to 117.56 shall not apply to any proceedings brought by a governmental
subdivision under sections 463.15 to 463.26.

History: /1973 c 604 s 7
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117.57 AUTHORITIES; RAILROAD PROPERTIES.

Subdivision 1. Eminent domain. The power of eminent domain of an authority, as defined in section
469.174, subdivision 2, extends to railroad properties located within the authority's limits, provided:

(1) the railroad property is not a line of track for which abandonment is required under federal law, or
if it is a line of track for which abandonment is required under federal law, abandonment has been approved;

(2) the railroad property is not currently used for the following activities of the railroad, not including
storage, maintenance, and repair activities:

(i) switching;
(i1) loading or unloading; or
(iii) classification activities;

(3) some part of the property contains land pollution as defined in section 116.06, or contains a release
or threatened release of petroleum, as provided in chapter 115C, or contains a release or threatened release
of a pollutant, contaminant, hazardous substance, or hazardous waste, as provided in chapter 115B; and

(4) the authority intends to develop the property and has a plan for its cleanup and development within
five years in order to maximize its market value.

Property in current use under clause (2) includes only that area which is reasonably necessary for current
operation.

Upon a showing by the petitioner in condemnation proceedings that the conditions described in clauses
(1) to (3) exist, then the public use to which the authority would put the property is presumed a superior
public use to railroad use or any other past, present, or proposed future use. A railroad may rebut the
presumption by clear and convincing evidence that the railroad use is a superior use.

Subd. 2. Relation to state rail bank. Nothing in this section shall supersede the provisions of section
222.63.

Subd. 3. Relation to regional railroad authorities. An authority shall not be adjudged to have a superior
public use to that of a regional railroad authority as defined in section 398A.01, a railroad property which
has been identified and approved as a light rail corridor by the Metropolitan Council under chapter 473, or
a state trail covered by section 85.015.

Subd. 4. Line of track for agricultural use. (a) Except as provided in paragraph (b), subdivision 1 does
not apply to railroad property that is in a county outside of the metropolitan area as defined in section 473.121,
subdivision 2, if:

(1) the property is a line of track in actual use; and

(2) the line of track is the principal means of transportation for an agricultural use, as defined in section
17.81, subdivision 4, by an owner or lessee of real estate abutting the line of track.

(b) The line of track may be acquired under subdivision 1 with the written consent of all the owners or
lessees described in paragraph (a), clause (2).

Subd. 5. Relocation costs. No property with ongoing railroad use at the time of acquisition may be
acquired under this section without payment of the costs of relocation under section 117.52.
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Subd. 6. Quick take limited. In a condemnation under this section, where the authority seeks title and
possession under section 117.042, the time provided in that section must be extended by the court for a
period, not to exceed 150 days, if reasonably required for the relocation of any ongoing railroad use at the
time of the acquisition.

Subd. 7. Coal slurry pipelines. No property may be acquired under this section for use as a coal slurry
pipeline or other related facility.

History: 71991 c 291 art I s 4
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