
-- THE LAW OFFICES OF

JEFFERY J. MCNAUGHT

October 14,2014

Sent via messenger delivery

City Clerk
City of St. Paul
310 City Hall
l5 Kellogg Blvd., West
Saint Paul, MN 55102

Attn: Sherri Moore, City Clerk

RECEIVED

OCT 15 20lrr

CITY CLERK

Re: Minnesota Commercial Railway
Objection to Assessment

Dear Ms. Moore:

Please find attached the written objection of Minnesota Commercial Railway to the assessment

which will be considered by the St. Paul City Council at its meeting on October 15,2014, at 5:30

pm. This objection is submitted pursuant to Minn. Stat. $ 429-061-

If you have any questions, please contact me.

Best regards,

THe Law OrRces oF JEFFERY J. McNeucur

L*,r/
JJM/lmm
Enclosure

2ot Ridgewood Avenue

Minneapolis M N 55403

o:612.578.8455

c::612.964.2758

jeff@jm cn au g ht law.co m

www.jm cn a u g htla w.com
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Jeffrey McNaugh! Attorney at-Layv

201 RidgeWood Aventie
Minneapolis, MN 55403

Re: written Objeaioi to Proposed Tax Assessrnents

' By the St. Paul CitY Councll .

./
/

Degr Mr. McNqught. ...
Attaih_ed is,our letter protesting'the proflosed assessments covered in this ietter.

) ;'
As noted, the propoled'reason for the assessment ls vague, ambiguous and confusinS, to say the ieast, , 

'

and the purporteil purpose bt tighting enhancements on'Universily Avenue has no beneflt whatsoeyer

to our coqpany.. in faa, the ov-erall proJect has been negative.
.)

Further, th6 notice seems to indicat€ thit"fUinnes6ta'Comrherclal rnay be respon'slble for certaln t

' propertyiaxes at the Amtrak station on. Tranfer Road, (not University Avenue ).. The land foi that

property iq owned by the' st..Paul Port Authority,and the buildinS and trackage is.owned hy

Amir.Ufurthlr, Amtrak.has ceased (slng thls facllltyfor interCitV passenger service,. lts dailytrain now

arrives and dgparts at the St. Paul Union Depot as of earlier this year... Our predecessor sold.this I

property, thd Menards prapgrty, end all other properties name in these notices over 27ryears ago. None

of the plopertles recelve rail service.. The Men6rds buildlng entrante and exit is on Fairvlew Avenue..

. Rny proposed special assessmehts for any of these propertles would be between the City and those

, property owners. 
-

f,atherthan appear at an already crowded schedule of hbarings regarding these assessments which is

set for this Wednesdey, the 15'h, please make sure this is filed on oui behalf and handle thls matter on

our behalf.
I

,l

:'
)

cHoICE U'roustnreL eNo nhr'olp slrEs

Ern i*r;"l;". il;;;;*g ?l+ fn att the Rait6arls or 
'

ffiil ;t i.... il;"a"r.-nao"a i,a r*&ing nrovided bv o* -

il;d;;ifu*cialrtansloadofMinrsota :'

.' ,, SincerelY,,'

I



Minnesota Commercial Railway
508 Clevetand Avenue North

St. Paul, MN 55114

October 12, 2014

City Clerk
City of St. Paul
310 City Hall
15 Kellogg Blvd., West
Saint Paul, MN 55102

Attn: Sherri Moore, City Clerk

Re: Written Objeciion lo Proposed Assessmenl
Assessmmt #101000 - Filz #190E2
Property #l lden$ication Na 3i-29'23-23-0005
Property #2 Identifrcation No, i3-29-23-22'0027

Dear City Clerk:

on behalf of Miruresota commercial Railway, which owns the properties identified

above in st. Paul, Minnesota (,.MCR'), I submit this objection to the proposed assessments

identified in the notices attached hereto. Pursuant to Minn. stat. $ 429.061, MCR hereby gives

written notice of its objection to the proposed assessment to be considered by the St' Paul City
Council at its meeting 

-on 
October 15,2014. The total arnounl of the proposed assessments is

$23,230.12. The basis for MCR,s objection is that the amount of the proposed assessment

exceeds any special benefit that might inure to the property.

Introduction

Minn stat. $ 429.061 permits a property owner who objects to a proposed assessment to

submit its objectionorally or in writing. Because representatives ofMCR cannot be available to

attend the OCtobe r 15,2014 meeting, this correspondence shall serve as MCR's written

objection. MCR would like the opportunity to meet with city representatives to discuss its 
-

co-ncerns regarding the proposed assessment, and would prefer to do so in lieu ofthe formal

proceedings set forth by statute.

Minnesota law requires that, for an assessment to stand, the parcel of land subjected to

the assessment must acquhe a special benefit ftom the improvement. Moreover, the amount of
the assessment may not exceed the benefit that inures to the property. AIso, the assessment must

be uniform upon the same class of property. MCR believes that the proposed assessment

generates no benefit for the property'



City of St. Paul
October 12,2014
Page2

MCR's Objection to the Proposed Assessment

MCR's objection to the proposed assessment, and its contention that the assessment

provides no positive benefit to the property, is set forth below:

MCR operates approximately 150 miles of trackage serving the Twin Cities, with a few
miles in St. Paul. MCR's primary customer base includes businesses in manufacturing,

warehousing, lumber, grain and steel industies. MCR has an office and shop complex on

Cleveland Anenoe, approximately three blocks south of University Avenue, as well as trackage

that leads to its shops and the Canadian Pacific mainline. MCR does not conduct retail or

wholesale operations and it is not open to the general public. All of its property is classified as
..Railroad Operating Property" under federal and state law. MCR is a federally authorized and

licensed cornmon carrier by rail. Almost all of its customers are well north of University Avenue

in Roseville, Fridley, Lauderdale, New Brighton, Little Canada, White Bear Lake, Bayport,

Hugo and other municipalities.

MCR received two notices from the St. Paul City Council entitled "Public Hearing Notice

- Ratification of Assessmenf' for two of its parcels located in the Midway area of St. Paul. The

Notices are attached hereto. The wo property parcels to which the notices relate are identified as

ptD #33-29-23-23-0005 (Property #1) and PID #33-29-23-22-0027 (Property #2).OnPropertv

#1, the proposed assessment is $21,087.12. OnProperty #2,the proposed assessment is

SZ,f +f .bO.-The parcel locations and layouts are shown on the attached maps'

The notices do not elaborate on what is the purpose of the assessment, other than a terse

statement indicating "Lighting (above standard)" and "streetscape." Published news accounts

suggest that the improvements are street lighting and streetscape improvements in connection

with the Central Corridor light rail transit line.

MCR's only interface with the light rail system is a bridge over University Avenue'

which carries MCR's rail system trackage. Neither of the properties being assessed require any

access to the Central Corriior rail line. Moreover, MCR has neither customers on University

Avenue nor a business presence on University Avenue. [n fact, in order to accommodate the light

iail system on University Avenue, MCR, on its o*n volition, cooperated with the- light rail

system contractors and the rail authority to allow widening of the bridge over which its tracks

operate over UniversitY Avenue.

Accordingly, MCR receives no benefit from the project for which the assessment is

proposed, und -ict less from the "improvement" itself. The lighting and overalloperation of lhe
light rail system on University has no positive commercial impact on Minnesota Commercial' in

fact, it overall has been negative.

Potential Legal Issues



City ofSt. Paul
October 12, 2014
Page 3

Under Minnesota law, only the Department of Revenue (MNDOR) only has the authority
to assess "Railroad Operating Property." Minn. Stat. $ 270.81 The City's proposed assessment

raises issues as to whether the City may properly impose its assessment on the subject property,
which is railroad operating property.

In addition, the proposed assessment may be a violation of the Railroad Revitaliztion
and Regulatory Reform Act (4-R Act) (49 U.S.C. $ 26c). The 4-R Act prohibits property taxes

based on assessments that discriminate agairst hansportation property in excess of that for all
other commercial and industrial property in the same assessment jurisdiction. The Act also
prohibits property taxes on tansportation property at a higher rate than the tax rate generally

applicable to commercial and industrial property in the same assessment jurisdiction. Finally, the
Act prohibits the imposition of any other tax which results in discriminatory treatment of a

common carrier by railroad. We are presently reviewing applicable law in connection with its
application to this assessment.

Conclusion

In light ofthe foregoing, MCR formally and respectfully requests that the city council,
pursuant to Minn. Stat. $ 429.061, subd. 2., withdraw the proposed assessments as to the MCR
parcels.

MCR believes that a prudent evaluation ofthe project's allocation will show that the

assessment is neither mathematically uniform nor equitably uniform. MCR does not believe that

it is fair or permissible to impose on it the costs of an amenity that serves no benefit to its

property.

MCR appreciates the council's consideration of its foregoing statement, and remains

available at the city's convenience to discuss its concems informally.

Respectfu lly submitted,

MINNESOTA CIAI, RAILWAY

WA.^--

Enclosures



Saint Paul City Council

Ratilication of Assessment

OTiAIDR, ORTAXPAYER

Mlnnesota Commsrciol RallwaY
508 Cloveland AveN
StPautMN 55104-1804

PROPERTY TAX DESCBIPTION
SESI.ION33 TOWN2SRA}.IOB23?ART OT W 1r2OF SEC 33LYINGE OF CLBVBIA}iTDAVE & S OT UNTV A\IB &NLYOB CMSTP&P8RR/W

BX THBRBEROI,1 pARTS SOLD oR 1g,{SED 19 pOU }"owAv lyIOlOR IODGE, SPACts CB!{IB" DART'IRA}'ISIT, STAIE SCALE g|q-E{
noctgmte:,srcxsHrnecriumcrsstzead\THKETRACrLyrDEsorsDstcl(BlsrBAcr(srJBJToBslvlTs)INSBC 33TN 29RN

2t

Tm TIME: Weilnosday, October l5r20l4 at 5:30 PM
pUBLIC PLACE: City Councll Chambers, 3rd f,'loor CltyHalt-CourtHouso

I{EARING 'Written or oril statements by any ouner will bo considered by the Council at this

hoadng,

PURPOSE To consider approval of the assqssment for:

Light Rail Transit - University Avenue

A$SESSMENT The proposed assossment for the abovo property is $211087.12, Ifthe City Counoil

IMORMATION ,pp*r"r the assessment you witl have 30 days to paywithout intetest' Any unpaid

baiance will be collected with your property taxes ovor 20 yea(s) at 4,2500Yo gttry{'
The proposed roll for this pojid is-availsble fot roview in tho Rsal Estate Offioo, 25

W. 4th Street - 10thfloor'CityHallAnnex.

ASSE$SMEM Ughtiag(abovostandard)-R 492'00 X

cliifff,rlix suoetscaps'R 4e2'00 x

NoIfETilsrsIoT.ABILL.YoUWILRECETVBANINVoTCEAEItsRTIIE
ffi TIIE AMoUNT APPROVED BY THE CITY COIJNCIL

V}rlTH COMPLETE INSTRUCTIONS ON HOW TO PAY TI{IS ASSESSMENT.

Public Hearing Notice

Invoice wilt be sent to tho trxpayer

COUNCILDISTNCT #
PLANNING DISTNCT #
FILE #19082
ASSESSMEI\TT #IOIOOO

PROPERTY ADDRESS
508 CLE\IELAND AYE N

PARCELID
33-29-23-23-0005

2,4Xlfoot = $1,19t.56
40.43/ foot a $19,891.56

CONTINT]ED ON I{BVER,SB SIDE
NOIIFICATION DATB OqNA zOM
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Saint Paul City Council
Public Ilearing Notice

Ratification of Assessment
,. ..,
owUERoBTNPAYER , ,

.t t-

IVtinnesota Comrnercinl Railway
. SQ8'$lsvstand Avo'N
'Sr PauI nht Ssfol-fgol

ASSESSMENT Llghtlng(abovsdantlard)'C 50,00 X
C.lf,CULlffOfV Streohoapo.C 50.00 X

PROPERTY TAX I}ESCRIPTTON
SFTTIOIT331OWN29 MI.IOB'3BXPARTS DBBDtsD TO 1IIB PORAAI.MIORITY &IAASB$ TONATIO}.IALRAII,ROADCORP &
PRUDET{IIALNS @;T[{ATPAR?BLYOFTRA,ISFERROAD &NLYOTmU\lEILSItY A'\IB&It&YOTPARI EBDBDIOI\,IB.IARDS I}ICIN
TtrE w r/2 otr TrE Nw t/4 (suBrro EsNCIs) or sBc 33 TN 29 RN23

TEE TndB: TVednosilnp October 1512014 at5:30 PM
PIJBLIC PLACE: City Council Chambsrs,3rd Floor Ctty llaU-Cout{Houss

HEARING W'itten or oral statsments by any ouiner will be considered by &o Coruroil at this
hgadng.

PIJRPOSE To considec approval ofthe ssssssmont for:
Light Rail Ttansit - University Avenue

ASShSSMENT The proposed assessnsnt fu tl. abovo property is $2,143.00. If the City Cor.ruoil

INtrORII{ATION approves the assessment you wlll have 30 days to paywittrout irrtere,st. Any unpaid
. balanoe will. be colleotod with your property taxes over 20 year(s) af 4.250tr/o intercst,

Tho proposed roll for this projeot'is available for reviow inthe Real Estnte Offtae,25
W. 4th Str€et - 10th floor - CityHall Annex.

COI]NCILDISTRICT #
PLAI.ININGDISTRICT#
FILE #190S2
AS SBSSMIiNT.#10,1,000

PRO}ERTYADDRBSS
UNI.\eR$TTYAVEW.
PARCELID
3lA9'-2s-224027

2.431 foot 3121,50
40.43 / foot $2,021.50

NOTE. THI.S IS NOT A RTLI{, YOU W]LL RECET\TE A}T INVOICE AFTBR TfIE
IIEARING SPECIFYINO TIIE AI\{OUNT APPRO\IBD BYTHE CITY COUNCIL
WTITI COMPLBTB INSTRUCTIONS ON HOW TO PAY THIS ASSESSMENT.

Iuvolce will bs sont to the taxpnyor

CONTINTJED ON REVER.SB SIDE NOTIFICATION D A,.A, 09 N2 I 20 1 4

I



DDFERAED
PAYMENTS

t. !,r . ,

VIETY
ASSESSMEIT{TS

QrrEsTroNs

APPEAL

Persons 65 snd older orpemanonfly disabled may qualiftftr defeiiidpayment of
special assessmer*s with a term greator than 1 year, If it would be a hardship and you
homestead {his property, you may apply for defured payment aftor tho City Council
spprove$ ttre,fl^Lrrrrcafl oN oE AssEssMENTs.

This is not a forgivonoss of payment. It is a dofon'ed palm.ent plau in whic.h intercst
ooltinues to aoorue. The deferrsd payrrent shall be fol a peliod, n9 longer than the term
ofthe spooial assessmont. Assessments with a,term 9f lyeat ale riot eliilible forl

dofoual.

To view assesgments online vrsit our wobsite at #ur*rtpaut.gov/qessssm9nts.
Proporties can be looked up either by shpot addross or by patool identifioation ntmber.

Before tho publio hoaling call 651-266-8858 and rofor to the File # on page I of this

notice. City staffwill be'availabls to answer dny last minute quostions looated on the
10th floor of the City Hall Anno< the sarno day as ttre hearing. After tho publio heating

call6,51-266-8858 and rafsr to the Assessment # on pago 1.

Tenemos a su disposioi6n servicios de intdrprotes gatuitos 651-266-8858. Adeeryadd
tarjurnaada oo laoag la'aan ah ayaad holaysaa 651-266-8858. Yog koj xav tau tus neog

pab txhais lus dawb 651-266-8858.

City Counoil deoisions are subjoot to appeal in the Ransey Couuty Dishiot Corut You
must filo a notico stating fho groturds for the appeal with tlre City Clerk within 20 dap
after the ordor adoptiug tho assessment Yon must fi1o the same notico with the Cleft
of Distriot Court within 10 days after filing with the City Cle*.

NOTE: Failure to filo tho requirdd notices within the timos spooified shall folovet
prohibit an appeal from tho assessment,'

Seotion 64.06 of the SaintPaul Adrninistrative Code requites regular assessment

paymonts to be made even if an assessment is under appoal. ffthe appeal is sucoossfitl,

the palmonts inoluding intorost will be refuoded.

NOTICA SET{T BY THE OTTICE OT flNANCTAL SERVICES
REALESTATE SECTION

25W.4rHsft
1OOO CITT HALL AI{ND(

SAINT PATIL, MN 55102.1660
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