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Contract No. 10642

AGREEMENT FOR MAINTENANCE
OF EXISTING TUNNELS AND CONSTRUCTION
AND MAINTENANCE OF NEW TUNNEL
UNDER RAMSEY COUNTY STATE AID HIGHWAY 34
(UNIVERSITY AVENUE)
IN THE CAPITOL AREA

THIS AGREEMENT is made and entered into by and between the State of Minnesota, acting by
and through the Department of Administration, hereinafter “State”, Ramsey County, a public
corporation and political subdivision of the State of Minnesota, acting through the Ramsey
County Department of Public Works, hereinafter “County™, and the Metropolitan Council, a
public corporation and political subdivision of the State of Minnesota, hereinafter “Met Council”
(collectively, the “Parties™).

kY

Witnesseth:

WHEREAS, the County has jurisdiction over Ramsey County State Aid Highway 34, which is
known as University Avenue; and

WHEREAS, the State owns real estate situated in the City of St. Paul, County of Ramsey, which
abuts the north and south right of way lines of University Avenue, consisting of office buildings,
parking facilities, and grounds located in the Capitol Area; and

WHEREAS, the State owns and utilizes two existing tunnels beneath University Avenue, located
between the Admin Ramp and the Minnesota State Capitol Building and between the Ford
Building and Leif Erikson Park (hereinafter “Existing Tunnels”) as shown on Exhibit A,
attached hereto and made a part hereof thereby; and :

WHEREAS, subject to availability of funding for this purpose, the State desires to design,
construct, utilize and maintain a pedestrian and materials handling delivery tunnel beneath
University Avenue to connect the State Capitol Building on the south side of University Avenue
with a parking lot on the north side of University Avenue (hereinafter “New Tunnel”), as shown
on Exhibit B, attached hereto and made a part hereof thereby (collectively Existing Tunnels and
New Tunne! hereinafter “University Avenue Tunnels™); and

WHEREAS, the Met Council is responsible for design, construction and operation of the Central
Corridor Light Rail Transit (hereinafter “CCLRT”) Project, which will be located in part on
University Avenue; and

WHEREAS, University Avenue will be, in part, reconstructed by the Met Council as part of the
CCLRT Project; and

WHEREAS, in letter agreement dated October 11, 2010, the Met Council has agreed with the
State to design and construct structural supports to protect the Existing Tunnels beneath
University Avenue as part of the CCLRT Project; and
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WHEREAS, in letter agreement dated October 11, 2010, the State and Met Council have agreed
to coordinate the design and construction of the New Tunnel with the design and construction of
the CCLRT Project; and

WHEREAS, in letter agreement dated October, 11 2010, the State has agreed to issue a notice to
proceed to its contractor to undertake construction of the New Tunnel on or before June 2012,
subject to the availability of funds; and

WHEREAS, the Parties desire to work cooperatively to facilitate the construction of the New
Tunnel, minimize the impacts of the construction and maintenance activities for the New Tunnel,
and minimize the impacts of maintenance activities for the Existing Tunnels, CCLRT and
University Avenue as set forth herein,

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

i. The foregoing recitals are hereby incorporated by reference.
2. Construction of New Tunnel.
A. The State shall submit design plans and specifications for construction of the New

Tunnel to the County and Met Council for approval at each of the following stages: Schematic
Design, Design Development and Final Design. The County and Met Council shall have
approval authority over the design at each of the three phases. However, the Met Council’s
approval authority over the design is limited to impacts that the New Tunnel might have on
CCLRT operations or the maintenance and repair of the CCLRT facilities. The State shall not
undertake construction of the New Tunnel until the County and the Met Council have reviewed
and approved the design plans and specifications at each design phase. The State’s submission
shall be deemed approved by the County and Met Council unless disapproved in writing by the
County or Met Council within twenty (20} days after its receipt. If the State’s submission is
rejected, any rejection is to be made for a reason and the reason(s) shall be stated in writing. If
either the County or the Met Council rejects a submission in whole or in part, the State may
submit a revised submission. The provisions herein regarding approval, rejection and
resubmission shall continue to apply until the State’s submission is approved by both the County
and the Met Council. Both the County and Met Council shall act reasonably with respect to its
obligations under this Section. Elements of the design that have been approved in one design
phase cannot be disapproved by the County or the Met Council in a later design phase unless the
State has made a material modification to a design element that has been previously approved.

B. The State will construct the New Tunnel in accordance with the approved plans
and specifications. Notwithstanding the foregoing, during the course of construction, the State
. may order field changes to the design to meet site conditions, provided that the field change does
not negatively impact CCLRT operations or CCLRT facilities or University Avenue operations.

C. The State will obtain all permits necessary to construct the New Tunnel, including
permits from the City of St. Paul.
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3. Maintenance of University Avenue Tunnels.

A. Upon reasonable notice, the State will grant to the County the right to enter the
University Avenue Tunnels, as necessary for inspection, at the discretion of the County
Engineer.

B. All costs of maintaining or modifying the University Avenue Tunnels shall be
borne by the State, subject to availability for funding for this purpose.

C. Any maintenance of or modifications to the University Avenue Tunnels that
unreasonably interfere with traffic on or utilities beneath University Avenue right of way shall be
approved by the County prior to commencing. Said approval shall be provided in a timely
manner and in the sole discretion of the County Engineer shall not be unreasonably withheld.

The County. shall act reasonable with respect to its obligations under this section.

D. Any construction, maintenance or repair work conducted by the State or the
County that is within twelve (12) feet from the centerline of either set of CCLRT tracks, two feet
below the top of the CCLRT rail and above (the “LRT Work Area’) must be approved by Met
Council prior to the State’s commencement of the work. Any construction, maintenance or
repair work conducted by the County or the State within the LRT Work Area shall be conducted
in accordance with the Met Council’s written work permit procedures, as determined and
reasonably applied by the Met Council from time to time, the purpose of which is to ensure that
there are no safety hazards or service impacts to the Met Council’s operations (the “Work Permit
Procedures™). A true and complete copy of the Work Permit Procedures in effect on the
effective date is attached hereto as Exhibit C. Met Council shall promptly deliver to the County
and the State notice of any amendment or other modification to the Work Permit Procedures,
along with a true and complete copy of the amendment or other modification. Met Council shall
not unreasonably withhold, condition or delay the. issuance of permits required under the Work
Permit Procedures; and the Met Council’s denial of any work permit must be based on specific
and identifiable safety and operational concerns. The State and/or County shall be required to
attend an on-track right-of-way safety training program (as referred to in the Work Permit
Procedures) before commencing work. Met Council agrees that said training program shall be
offered and available within five (5) business days after a permit request without charge.

Notwithstanding anything to the contrary, in no event shall the State or County be
required to obtain or comply with the Work Permit Procedures for work done outside of the LRT
Work Area or for routine maintenance of improvements, including, without limitation, care and
maintenance of landscaping and snowplowing, if the persons performing the maintenance work
have gone through the on-track right-of-way safety training program for that particular activity.
The County and Met Council intend to enter into a separate operations and maintenance
agreement addressing, in more specificity, maintenance issues along University Avenue.

Structural modifications to the University Avenue Tunnels must be approved in
accordance with Section 2 A.

E. Non-standard maintenance of or material modifications to CCLRT facilities or
traffic on or utilities beneath University Avenue that interfere with the University Avenue
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Tunnels shall be approved by State, which approval shall not be unreasonably, conditioned,
. delayed or withheld.

F. Should the State determine excavation of any portion of University Avenue
becomes necessary to perform maintenance of the University Avenue Tunnels or to modify said
tunnels in any way, all costs of traffic control and restoration of University Avenue to
substantially the same condition as existed prior to such maintenance of or modification to the
University Avenue Tunnels shall be borne by the State, and the work shall be done in
accordance with the Ramsey County Public Works Right of Way Ordinance, 2001-287 and as
amended by Ordinance 2010-044, attached hereto as Exhibit D.

G. Should the State determine to close any of the University Avenue Tunnels

. permanently, the method of closure shall be approved by the County. Said approval shall be
provided in a timely manner and in the sole discretion of the County Engineer with input from
the Met Council.

H. Should the State determine to remove any of the University Avenue Tunnels, all
costs of removal, traffic control, and restoration of University Avenue shall be borne by the State
and the work shall be done in accordance with the standards of the Ramsey County Public Works
Right of Way Ordinance, 2001-287 and as amended by Ordinance 2010-044, attached hereto as
Exhibit D. Any removal plan must be reviewed and approved by the County and the Met
Council consistent with the process outlined in Section 2 A,

L Should any maintenance of or modifications to the University Avenue Tunnels
unreasonably interfere with or damage the CCLRT facilities, the State shall restore, at its cost,
the CCLRT facilities to substantially the same condition as existed prior to such maintenance of
or modification to the University Avenue Tunnels, as determined by the Met Council.

J. Should any maintenance of or modifications to CCLRT unreasonably interfere
with or damage the University Avenue Tunnels, the Met Council shall restore, at its cost, the
University Avenue Tunnels to substantially the same condition as existed prior to such
maintenance of or modifications to CCLRT as determined by the State.

K. Each party shall be responsible for its own acts and the results thereof. The
State’s liability shall be governed by Minn. Stat. 3.736. The Met Council and Ramsey County’s
liability shall be governed by Minn. Stat. Chapter 466.

-The remainder of this page has been intentionally left blank -
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IN WITNESS THEREOF, the parties have caused this agreement to be executed by their duly
authorized officers on the dates set for below.

STATE OF MINNESOTA

In the presence of; By: ( L

Its: CommissionEl  Abvmi i~ ST ETip~
7

Date: .28

Its:

Date:
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IN WITNESS THEREOF, the parties have caused this agreement to be executed by their duly
authorized officers on the dates set for below,

METROPOLITAN COUNCIL

Its: b

Date: %1 \v
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IN WITNESS THEREOF, the parties have caused this agreement to be executed by their duly
authorized officers on the dates set for below.

RAMSEY COUNTY

Approved as to Form: By: 1%/% /f

Y

Its: % /%M.O(’AW‘&
&Vl’? %W foe

Date: M

Recommended for Approvat by:

é’&}%

amse).! County Engineer (‘,\7_0\ -

Approved As To Form
)

NI

Hiyj_ng. McPeak

Assistant Ramsey County Attorney
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LIST OF EXHIBITS
Exhibit Description
A Existing Tunnels
B New Tunnel
C Work Permit Procedures
D Ordinance 2010-044
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Exhibit A
Existing Tunnels
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Exhibit C

Work Permit Procedures Contract No. 101042
O MetroTransit Light Rail SOP
Standard Opéerating Procedure: Publication # 100.12 Revisian #2 Page 1 of 2
Rail Operations Reviewed 5-2009 Date: 5-2009 @

Title: Work Permit Procedure

Distribution: All Rail Operations, Maintenance, and Rail Facility Employees

. . . _ Approvad by:

Issued by: Standard Operating Procedures Committee Vince Pellegrin
) . - Chief Operations Officer

supersedes: Standard Operating Procedures 2007 Edition Metro Transit

PURFOSE
To abtain authorization to perform work on Metro Transit Light Rail Right-of-Way, Metro Transit Light Rail has a set
protocol to ensure the safety of employeas, workers, and passengers.
WHEN TO USE IT
This procedure is to be used anytime:
~  Scheduled work will occur within 12-feet of centerline of the rails
ww  Scheduled work will occur within the adjacent roadway travel lane or the berthing lane

— Scheduled work occurs within any structure/premnise that can affect train service {e.g. substation,
communication signal house, passenger piatforms)

~—  Scheduled work will affect the movement of passengers to or from trains

PROCEDURE AND RESPONSIBILITIES

The Metro Transit Light Rall Right-of-Way Allocatlon Request form (Waork Permit) is to be completed by any Metro
Transit employee or outside tontractor desiring to do work, as described above, on Metro Transit Light Rail Right-of-
Way. ’

Before work beging, any persons requesting Metro Transit Light Rail Right-of-Way access, must first attend the On-
Track Right-of-Way safety training program. After complation of the Training Program the requestor must aitend the
Right-of-Way Track Allocation meeting and be prepared to discuss the work in full detail. In most instances approval
will be given to the requestor at this meeting.

CONTRACTOR MUST

— Praduce proof of insurance and the Metro Transit Light Rail Right-of-Way training card or certificate at the
Track Allocation Meating

—  Not begin work on the Metro Transit Light Rail Right-of-Way until the request has been approved and a
Right-of-Way Permit has heen issued

— The Right-of-Way tralning card must be in the possession of al! persons entering Metro Transit Light Rail
Right-of-Way

Frinted: 7/8/2009 9:47:33 AM  © Metropolitar Council 20072009

Exhibit C
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Publication Number: 100.12 Revision #2 Date:5-2009 Page: 2 of 2

Title: Work Permit Procedure

-~ Understand the methods of worker protection

Intemal departments must complete the form and attend the meeting one-week in advance of the work being
requested.

Before work commences; on a daily basis, the On-Scene-Supervisor/Coordinator must call the Rall Control Center
(612-341-5710) for daily activation of the Work Permit and notffication on the Matro Transit Light Rail Right-of-Way.

The Metro Transit Light Rail Right-of-Way Track Allocation meetings will b2 held, unless otherwise specified, every
Thursday at 2:00 pm, In the Operations and Maintenance Building (O & M) 3 Floor, Conference Room. Completed
farms should be faxed to 341-5677, Attention; Manager Rail Transportation.

Frinted: 7/8/2009 9:47:33AM @ Metrepolltan Councll 2009
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Exhibit D

Right of Way Ordinance

Contract No. 101042

RAMSEY COUNTY RIGHT-OF-WAY ORDINANCE FOR THE MANAGEMENT OF UTILITIES

IN THE PUBLIC RIGHT-OFAWAY

SECTION

Sec. 1.01. Findings, Purpese. and Intent

See. 1.02. Election fo Manade the Public Right of VWay
Sec. 1.08. Definitions

Sec, 1.04. Administraticn

Sec, 1,05, Utility Coordination Committea

Set. 1.06. Registration and Right of Way Qctupancy
Sec. 1.07. Reaistration Information

Sec. 1.08. Reporting Obligations

Sec.1.09. Perrnit Reguirement

See, 1,10, Permit Applications

Sec, 1.11. Issuance of Permit: Conditions

Sec. 1.12. Permif Fees

Sec. 1.13. Right of Way Patehing and Restoration
See. 1.14. Joint Applications

Set. 1.15, Supplementary Applications

Sec. 1,16, Other Obligations

Sec. 1.17. Denial of Permit

Sec. 1.18. Installation Requirements

Sec. 1.19. Inspection

Sec. 1.20. Work Dene Without & Permit

Sec. 1.21. Supplementary Nolification

Sec. 1.22. Revoecation of Permits

Sec. 1.23. Mapping Data

ec. 1:24_ Location and Relocation of Facilitics
Seg, 1,25, Pre-axcavation Facilities Location
Sec, 1.26. Damage to Other Faclilities

Sec. 1.27. Right of Way Vacation

Sec, 1,28, Indemnification and Liability

Sec, 1.29, Abandoned ar Unusable Facilities
Sec. 1.30. Appeal

Sec, 1.31. Reservation of Requiatory and Police Powers
Seg, 1,32, Severabiiity

Sec. 1.33. Penally for Viclation

Exhibit D
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Exhibit D
Right of Way Ordinance Contract No. 101042

RAMSEY COUNTY RIGHT-OF-VWWAY ORDINANGE FOR THE MANAGEMENT OF UTILITIES
IN THE PUBLIC RIGHT-OF-WAY OF ROCADS UNDER THE COUNTY'S JURISDICTION

An ordinance to administer and regulate utilities in the public right-of-way In the public interest,
and te provide for the issuance and regulation of Right of Way permits, pursuant to the powers
granted under Minnesota Statutes sections 237.16 through 237.1683, Minnesota Statutes Ch.
375, and the Ramsey County Hofne Rule Charter.

Exhibit D
20f 23
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Right of Way Management Ordinance
Sec. 1.01. Findings, Purpose, and Intent.

To provide for health, safety and welfare of its citizens, and to ensure the integrity of its roads
and streets and the appropriate use of the rights of way, the County sirives to keep its right of
way In a state of good repair and free from unnecessary encumbrances,

Accordingly, the County hereby enacts this new ordinance relating to right of way permits and
administration. This ordinance imposes reguiation on the placement and maintenance of
facilities and equiprnent Gurrently within its right of way or o be placed therein at some future
time. It is intended ta complement the regulatory roles of state and federal agencies. Under this
ordinance, persons excavating and obsiructing the right of way will bear financial responsibility
for their work. Finally, this ordinance provides for recovery of out-of-pocket and projected costs
from persons using the public right of way.

This ordinance shall be interpreted consistently with 1997 Session Laws, Ch. 123, substantially
codified in Minnesota Statutes sections 237.18, 237,162, 237,163, 237.78, 237.81, and 238.088
{the "Act”) and the other laws governing applicabte rights of the County and users of the right of
way. This ordinance shall also be interpreted ¢onsistently-with Minnesota Rules 7819.0050 to
7819.9950 where possible. To the extent any provision of this crdinance cannot be Interpreted
consistently with the Minnesota Rules, that interpretation most consistent with the Act and other
applicable statutery and case law is intended. This ordinance shall not be interpretad to limit the
ragulatory and police powers of the County to adopt and enfarce general ordinances necessary
to protectthe health, safety, and welfare of the pulic.

Sec. 1.02. Blection to Manage the Public Right of Way.

Pursuant to the authotity granted to the County under state and federat statutory,
administrative anid common law, the County hereby elects pursuant Minnesota Etatutes section
237.163, subd. 2(b), o manage right of way under its jurisdiction.

*Manage the Right of Way." means the authotity of the County to do any or all of the
following:

. require registration;

. raguive consiruction performance bonds.and insurance coverage;

. establish installation and construction standards; _

. establish and define location and relocation requirements for equipment and facl(ities;

. gstablish coordination and timing requirements;

. require right of way users to submit henceforth required by the County project data
reasonably necessary to allow the County to develop a right of way mapping system
including GIS systern information;

7. requlre right of way users to submit, upon request of the County, existing data on the
location of user’s facilities occupying the public right of way within the County. The data
may be submitted in the form maintained by the user in a reasonable time after receipt
of the request based on the amount of data requested;

8. establish right of way permitting requirernents for excavation and éhstruction;

9. establish removal requirements for abandoned equipment or facilities, if required in

3
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conjunction with other right of way repair, excavation or construction; and
10. impose reasonable penalties for unreasonable detays in construction.

Sec. 1.03. Definifions.

The following definitions apply in this ordinance. References hereafter to "sactions” are unless
otherwise specified references to sections in this ordinance. Defined terms remain defined
terms whether or not capitalized.

“Abandened Facility” means a facility no longer-in service or physically disconnected
from & portion of the operating facility, or from any other facility, that is in usa or still
carries service. A facility is not abandoned unless declared so by the right of way
user.

"Applicant" means any Person requesting permission to install any utiiity or fo
excavate orobstruct.a right of way.

Commission” means the Minnesota Public Utilitias Commission.

“Congested Right of Way” means a crowded condition in the subsurface of the public
right of way ifiat occurs when the maximum lateral spacing between existing
underground facilities does not allow for construction of new underground facilities
without using hand diggingto expose the existing lateral facilities In conformance with
Minnesota Statutes section 2160.04, subd. 3, over a continuous length in excess of 500
feet.

"Construction Performance Bond" means any of the following forms of security
provided at permittee’s option;

Individual project bond;

Cash deposit;

. Becurity of a form listed or approved under Minnesota Statutes section 15.73, subd. 3;
Letter of Credit, in form acceptable to the County;

Self-insurance in farm acceptable to: the County;

Blanket:bond for projects within the County or construction bond for a

specified time and in a forrm acceptable to the County.

TMoOom>

"County” means the County of Ramsey, Minnesota. For purposés of sectian
1.28 Indemnification and Liability, County means its elected and appointed
officials, officers, employees and agents,

"Degradation” means a decrease in the useful life of the right of way caused by
excavation in or disturbance of the right of way, resulting in the need to reconstruct
such right of way earlier than would be required if the excavation did not oceur.

"Degradation Cost" subject to Minnesofa Rules 75819.1100 means the cost to achieve a
level of restoration as determined by the County at the time the permit s issued, not to
excead the maximum restoration shewn in plates 1 to 13, set forth In Minnescta Rules
7819.9800 to 7819.9850.

4
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“Degradation Fee" means the estimated fee established at the time of parmitting by the
Gounty fo recover costs assoclated with the decrease in the useful life of the right of
way caused by the excavation, and which equals the Degradation Costs.

"Delay Penalty” is the penalty imposed as a resuit of unreasonable delays in right of way
excavation, obstruction, patching, or resteration as established by permit.

"Depattment” means the Ramsey County Department of Public Works.

"Department Inspector' means any person authorized by the Director to carry out
inspections related to the provisions of this ordinance.

"Director’ means the Gounty Engineer or Dirsctor of the Department of Public
Works, as appropriate, or designee,

"Emergency” means-a condition that (1) poses danger to fife or health, or of a
significant loss of property; or (2) requires immiediate repalr or replacement of
facilities in order to restore. service to a customer.

"Equipment” maans any fangible asset used fo install, repair, or maintain facilities in any
right of way.

“Erosion controls” means measures taken to inhibit soils from eroding from a site
and may include soli stabilization practices, fimited grading, muich, temporary
erosion protection or permanent cover, and construction phasing.

"Excavate” means to dig into or in any way remove. or physicaily disturb or
penetrate any part of a public right of way,

"Excavation Permit" means the permit which, pursuant te this Chapter, must be
obtained before a Person may excavate in a Right-ofAay. An Excavation Permit
allows the holder to Excavate that part of the Right-of-Way described in such permit.

"Excavation Permit Fee" means tnoney paid to the County by an applicant to cover
the costs as provided in section 1.12.

"Facility or Facilties” means any tangible asset in the right of way required te provide
utility service.

“Five-year praject plan” shows projects adopted by the County for construction within
the next five years.

“High Density Corridor” means a designated partion of the public right of way within
which telecommunications right of way users having muftiple and competing facilities
may be required to build and install facilities in a common conduit system or other
commen structure., .

“Hole” means an excavation in the pavement, with the excavation having a length less
than the width of the pavement. "Local Representative™ méans a local perscn or persons,
or designse of such person or persons, authorized by a registrant to accept fegal hotice

5
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or service and to accept communications and te make decisions for that ragistrant
regarding all matters within the scope of this ordinance.

"Management Costs" means the actual costs the County incurs in managing its public.
rights of way, including such costs, if incurred, as those associated with registering
applicants; issuing, processing, and verifying right of way permit applications; inspecting
job sites and restoration projects; maintaining, supporting, protecting, or moving user
equipment.and facilities during public right of way work; determining the adequacy of
right of way restoration; restoring work inadequately perfarmed after providing notice and
the opportunity to correct the work; and reveking right of way permits. Management costs
do not include payment by a telecommunications right of way user for the usa of the right
of way, the fees and cost of litigation relating to the interpretation of 1997 Minnasota
Laws, Ch. 123; Minnesota Statutes sections 237,162 or 237,163 or any ardinance
enacted under those sections, or the County fess and costs related to appeals taken
pursuant fo section 1.31 of this ordinance.

"Obstiruct’ means to place any tangible object in a public right of way so-as to hinder
free and open passage aver that or any part of the right of way.

"Obstruction Permit’ means the permit which, pursuant te this Chapter, must be
obtairied before a Person may Obstruct any part of-a Right-of-Way, allowing the holder
te hinder free and open passage ovet the specifisd portion of that Right-of-\Way by
placing any tangible object therein for the duration specified therein.

“Obstruction Permiit Fee” means money paid ta the Courity by a Permiftee to cover
the costs as provided in section 1.12 and required to obtain the parmit.

"Patch or Patching” means a methed of pavemant replacemant that fstemporary in
nature. A patch consists of (1) the compaction of the subbase and aggregate base, and
{2) the replacement, in kind, of the existing pavement fora mininium of two feet beyond
the edges of the excavation inall diractions. A patch is considered full rastoration only
when the pavement is included in a profect programmed by the County, or as approved
by the Director.

“Pavement” means any type of improved surface that is within the public right of way
and that is paved or otherwize constructed with bituminous, concrete, aggregate, or
gravel.

“Parmit” has the meaning given “right of way permit’ in Minnesota Statutes section
237.162.

"Permiitee" means any person to whom a perniit to install a utility or to excavate or
obstruct a right of way has been granted by the County under this ordinance.

Exhibit D
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“Parson” means an individual er entity subject to the laws and rules of this state,
however organized, whether public or private, whether demestic or foreign, whether for
profit or nonprofit, and whether natural, corporate, or poiitical.

“Probation” means the status of a person that has net complied with the conditions of
this erdinance.

“Probationary Period” means one year from the date that a person has been notified
in writing that they have been put on probation.

“Public Right of Way" means the area on, below, or above a public roadway, highway,
street, cartway, bicycle lane and public sidewalk in which the County has an interest,
including other dedicated rights of way for travel purposes and utility easements of the
County. A public right of way does not include the airwaves above a right of way with
regard to cellular or other nonwire telecommunications or broadcast service.

*Registrant” means any person who (1} has or seeks to have its equipment or
facilities located In any right of way, or (2) in any way occupies or uses, or seeks to
accupy or use, the right of way or place its facilities or equipment in the right of way.

"Restoration Cost* means the amount of moeney paid to the County by a parmiittes to
achieve the level of restoration according to Minnesota Rules 78199900 to 7819.9950,
"Restore or Restoration” means the process by which an excavated public right of way
and surrounding area including pavement foundation and turfivegetation are returned
1o the same condition (and life expectancy) that existed bafore excavation.

*Right of Way Permit' means a permit to perform work ina public right-of-way,
whether to obstruct or excavate the right of way.

“Right of Way User" means (1) a telecommunications right of way user as defined by
Minnesota Statutes section 237.162, subd. 4; or (2) a person owning or contraliiig a
facility in the right of way that is used or intended to be used for providing Ufility service,
and who has a right under law, franchise, or ordinance to use the public right of way, or
(3) hazardous liquid of hatural gas pipelite facilities,

“Sediment controls” means measures put in place to capture or contain sediment

to prevent it from leaving the site. Sediment controls include siff fences, sediment
traps, earth dikes, drainage swales, check dams, storm drain inlet protection, and
temporary or permanent sediment basins.

"Service" or "Utility Service " includes (1) those services provided by a public utility as
defined in Minnesota Statutes section 216B.02, subds. 4 and 6; (2) services of a
telecommunications right of way user, including fransporting of voice or data information;
(3) services of a cable communications system as defined in Minnesota Statutes Ch.
238 (4) natural gas or electric enargy or telecommunications services previded by the
city; (5) services provided by a cooperative slectric association organized under
Minnesota Statutes Ch. 308A; and (8) water, sewer, steam, cocling or heating services.

"Supplementary Application" means an application made fo excavate or obstruct mere of
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tite right of way than allowed in, or to extend, a permit that had already been [asued.

“SWPPP" means Stormwater Pollution Prevention Plan to include the erosion
and sediment controls to be Implemented to reduce erosion, sediment and
pollutants in stormwater discharge.

- "Telecommunication Rights-of-Way User" means a parson owning or controlling a facility
in the right of way, or seeking to own of control a facility in the right of way that is used or
is intended to be used for transporting ielecommunication or other voice or data
information. For purposes of this ordinance, a cable communication system defined and
regulated under Minnesota Statutes Ch. 238, and telecommunication activities related to
providing natural gas or elactric energy services whether provided by a public utility as
definad in Minnesota Statutes section 2168.02, a municipality, a municipal gas or power
agernicy organized under Minnesota Statutes Chapters 453 and 453A, or a cooperative
electric association organized under Minnesota Statutes Ch. 308A, are not
telecommunications right of way users. -

"Temporary Surface” means the compaciion of subbase and aggregate base and
replacement, in kind, of existing pavéemant only o the edges of the excavalion. It is
temporary in nature except-when the replacement is of pavernent included in the
County's two-year project plan, in which case it is considered full rasteration.

*Trench” maans an excavation in the pavemant, with.the excavation having a length
equal to or greatér than the width of the paverment. "Two Year Project Plan” shows
projocts adopied by the County for construction within the next two years.

Sec. 1.04. Adminiétration.

The Diractor is the princlpal County official responsible for the administration of the rights of
way, right of way permits, and the ordinances related thereto. The Director may delegate any or
all of the duties hereunder.

Sec, 1.05, Utility Coordination Committee,

The County may create an advisory ufility coordination committee. Participation on the
committee is voluntary. It will be composed of any registrants that wish to assist the County in
obtaining informatien and by making recommendations regarding use of the right-of way, and
to improve the process of performing construction work therein. The Director may determing
the size of such committee and shalf appoint members from a list of registrants that have
expressed a desire to assist the County.

Sec. 1.08, Registration and Right of Way Occupancy.

Subd, 1. Registration. Each person who occupies, uses, or seeks to occupy or use the right
of way or place any equipment or facilities in the right of way, including persons with
installation and maintenance respansibilities by lease, sublease or assignment, must register
with the Gounty. Registration will consist of providing application information and paying a
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registration fee. Registration fees shall be set by the County Board.

Subd. 2. Registration Prior to Work. No person may construct, install, repair, remove,
relocate, or perform any other work on, ot Lse any facilities or any part thereof In any right of
way without first being registered with the County.

Suhbd. 3. Exceptions. Nothing herein shall be construed to repeal or amend the rights of
persons to plant or maintain boulevard plantings or gardens in the area of the right of way
batween their property and the street curb. Persons planting or maintaining boulevard plantings
or gardens shall not be deemed to use or occupy the right of way, and shall not be required to
obtain any pernvits or satisfy any other requirements for planting or maintaining such boulevard
plantings or gardens under this ordinance. However, plantings must not violate applicable clear
zone requirements nor obstruct visibility on the roadway, and the County may remeve such
plantings, if necessary for maintenance, safety, or construction purposes, with no
compensation due the property owner,

Irfigation systerns shall be allowed in the right of way withouta permit and installers shall be
exempt from registration. There shall be no compensation for removal necessary for any
permittad utility profect. No compensation shall be paid for any irrigation system if remgval is
required or if it is damaged by any County or muriicipal activity or by any permitted utility activity.

Resident owned sewer and water service lines to & city main and resident owned drain tile lines
shall not be required to register, unless requested by thie County, but shall be required o obtain
permits for excavation and obstruction.

Nothing herein relieves a person from complying with the provisions ef the Minnesoté
Statutes Ch. 218D ("One Call Excavation Notice System").

Sec. 1.07. Registration Information.

Subd. 1. Information Required. The information provided to the Director at the time of
registration shall include, and be on the form approved by the County or this ordinance, but not
be limited to:

(a) Each registrant’s name, Gopher One-Call registration certificate number, address and e-mail
address if applicable, and telephone and facsimile numbers.

(B) The namie, address and e-mail address, if applicable, and telephone and facsimile numbers
of a local representative. The local representative or designee shall be available at all fimes,
Current information regarding how to contact the local representative in an emergency shall be
provided at the titne of registration.

{c) A cerlificate of insurahce or self-insurance:
(1) Verifying that an insurance policy has been issued to the registrant by an insurance
company licensed or otherwise authorized to do business in the State of Minnesota, ora
form of self insurance acceptable to the Director;

{2) Verifying that the registrant is insured-against claims for bodily and personal injury,
including death, as well as claims for property damage arising out of the
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(/) use and occupancy of the right of way by the registrant, its officers, agents,
employees and permittees, and )

{ii) placement and use of facilities in the right of way by the registrant, its
officers, agents, employees and permittess, including, but not limited to,
protection against fability arising from completed operations, damage of
underground facilities and collapse of property:

{3) Naming the County as an additional insured.as to whom the coverage required herein
are in force and applicable and for whom defense will be provided as fo all such
. coverage;

{4) Requiring that the Director be nofiffed thirty (30) days in advance of cancallation of
the policy or material medification of a coverage term;

{5) Indicating comprehensive liability coverage, autornobile liability coverage, workers
compensation and umbrella coverage established by the Director in amounts sufficient to
protect the County and the public and te carry out the purpeses and policies of this
Ordinance.,

(d) The County may require a copy of the actual insurance policies.

(e) If the person is a corporatian, a copy of the cartificate required to be filed under Minnesota
Statutes section 302A.105 as recorded and certified to by the Seécretary of State.

() A copy of the person's order graniting a cerfificate of autherity frorn the Minnesota Public
Utilities Commission or other applicable state or faderal agency, where the person is lawfully
raquired to have such cerificate from said Commission or-othér state or federal agency.

Subd. 2. Notice of Changes. The registrant shall keep all of the information listed above
current at ail times by providing to the Director information as te changes within fifteen (15)
days following the date on which the registrant has kriowledge of any change.

Sec. 1.08. Reporting Obligations,

‘Subd. 1. Operations, Each registrant that provides utility service shall, at the time of registration
and by December 1 of eachi yzar, file a construction and major maintenance plan for
underground faclities with the Director. Such plan shall be submitted using a format designated
by the- Director and shall contain the information detarmined by the Director to be necessary fo
facilitate the coordination and reduction in the frequency of excavations and obstructions of
rights of way. The County shall maintain in the file a copy of tha Courity's construction plan for
canstruction projects. The utility facility plans shall be kept up-to-date by the registrant. The
plans shall be on file and available for public inspection.

The plan shall include, but not be limited to, the following Information:

(d) Tha locations and the estimated beginning and ending dates of all projects to be commenced
during the next calendar year (in this section, a "Next-Year Project’);

{b) How the registrant will accommadate the County plan;
10
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(c) To the extent known, the tentative locations and estimated baginning and ending dates for all
projects contemplated for the five years following the next calendar year (in this section, a "Five-
Year Project'}. It is the registrant's responsibility to keep informed on available plans.

The term “project” in this section shall include beth Next-Year Projects and Five-year
Projects but does not include individual service line hookups and minor maintenance unless
they are part of an area wide program,

Subd. 2 Additional Next-year Projects. Notwithstanding the foregeing, the Director will not
deny an application for ‘a right of way permit for failure to include a project in a plan submitted
to the County if the registrant has used commercially reasonable efforts to anticipate and plan
for the project.

Sec, 1.09, Permit Requirement.

Subd. 1. Permit Required. Except as otherwise provided in this Code, no person may
obstruct, or excavate any right of way without first registering and having obtained the
appropriate right of way Excavatian or Qhstruction permit from the Courity to do so.

(a) BExcavation Parmit. An Excavation Permit is required by a Registrant fo Excavate that part
of the Right of Way described in such permit and to hinder free and open passage over the
specified portion of the Right of Way by placing Faciliies deseribed therein, to the extent and for
the duration spacified therein, '

{B) Obstruction Permnit. An Obstruction permit is required by a Registrant to hinder free and
open passage over the specifidd pertion of Right of Way by placing Equipment describad thersin
on the Right of Way, 10 the axtent and for the duration spacified therein. An Obstruction Permit
is not raquired if a person already possesses a valid Excavation Permiit for the same project.

Subd, 2. Permit Extensions. No person mriay excavate or Gbstruct the right of way bayend
tha date or dates specified in the permit unless such person (i) makes a supplementary
application for another right of way permit bafore the expiration of the initiat parmit, and (if)
2 new permlt or permit extension is granted. '

Subd, 3. Delay Penalty. In accordance with-Minnesota Rules 76192.1000 subp. 3
netwithstanding subd. 2 of this secfien, the Ceunty shall ¢stablish and may impose a dalay
penaity for unreasonable delays in tight of way excavation, obstruction, patching, or
rastoration. The delay penalty shall be established from time to fime by County Board
resolution and shall include any delays or damages charged by the County’s construction
contractor and may include figuidated damages consistent with the contract. A delay
penalty will not be imposed If the delay in project completion s due to eircumstances
heyond the control of the applicant Including, without limitation, inclement weather, acts of
God, or civil strife.

Subd. 4. Permit Display. Permits issued under this Ordinance shall be conspicuously

displayed ot otherwise available at all times at the indicated work site and shall be available for
inspaction by the County.
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Sec. 1.10. Permit Applications.

Application for a permit is made to the Director. Right of way permit applications shall contain,
and will be censidered complete only upon compliance with the requirements of, the following
provisions:

(a) Registration with the County pursuant to this erdinance:

(b) Submission of a completed permit application form, including all required aftachments, and
scaled drawings showing the location and area of the proposed project and the location of all
known existing and proposed facilities.

(¢} Submission of SWPPP for all Excavation Permit applications.
(d) Payment of money due the County for:

(1) permit fees, estirmated restoration costs and other management costs;
(2) prier obsiructions or excavations;

(3) any undisputed toss; damage, or expense suffered by the County because of
applicant's prior excavations or obstructions of the right of way or any ermergency actions
taken by the Couinty;

(e) Payment of disputed amounts due the County for prior dispufed faes, penalties or other
charges by posting security or depositing in an escrow aceount an amount equal fo at least
110% of the amount owing.

{f) Posting an additional or larger construction performanice bond for addtional facilities when
applicant requests an-aexcavation or obstruction permit to install additional facilities and the
County deems the existing construction performance bond inadequate under applicable
standards.

Sec. 1.11. Issuance of Permit; Conditions.

Subd, 1. Permit Issuance. I the applicant has satisfied the requirements of this
ordinance, the County shall issue a permit.

Suhbd. 2. Conditions. The Director may impose reasonable conditions upon the issuance of
the: permit and the performance of the applicant thereunder to protact the heaith, safety and
welfare or, when hecassary, to protect the right of way.and its current and future use.

Sec. 1.12. Permit Fees,

Suhbd, 1. Excavation Pennit Fee. The County shall establish an Excavation right of way permit
fea schedule specifying fees that are adequate fo recover the following costs. Permit fees shall
be established by the County Board and may be amended at any public meeting.

(a) the County Management Costs;

(b) Degradation Costs, if applicable;
12
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(c) Mapping Costs;

Subd. 2. Payment of Permnit Fees. No right of way permit shall be issued without payment of
any and all applicable permit fees unless the County allows applicants to pay such fees within
thirty (30) days of billing.

Subd. 3. Non refundable. Permit fees that were paid fora permit that the Director has revoked
for a breach as sfated in section 1.23 are not refundable, Permit faes paid for work that is
subsequently cancelled are not refundable.

Sea. 1.13. Right of Way Patching and Restoration.

Subd. 1. Timing. The work fo be done under the excavation permit, and the patching and
restoration of the right of way as required herein, must be complated within the dates
specified in the permit, increasad by as many days as work could not be dong bacatise of
extracrdinary circumstances beyond the contro! of the permittee or when work was prohibited
as unseasonable or unreasonakle under section 1.17

Subd. 2. Temporary Surfacing. Fatck and Restoration. Permittee shall patch its own work.

{a) County Restoration. If the County restores any part of the right of way, permittee shall pay
the costs thereof within thirty (30) days of killing. I the County restores only the surface of the
right-cf-way and during the twenty-four (24) months foliowing such restoration, the pavernent
settles due to improper backfiliing, the permitiee shall pay to the County, within thirty (30) days
of billing, afl costs related to restoring the right of way or associated with having to correct the
defective work, which may include ramoval and replacement of any or all work done by the
permittes, provided, however, that the County will first give the permiiitee notice of the pavement
defect and reasenable opportunity to correct the defect. These costs shall Include administrative
overhead, mobilization, material, labor, and equipment.

{b) Permittee Restoration. If the permittee restores tha right of way itseff, it shall, at the. fime of
application for a permit, post a Construction Performance Bond iti an amaunt detetiined by the
Director to be sufficient to cover the cost of restoration. If, within twenty-four (24) months after
completion of the restoration of the right of way, the Direstor defermines that the right of way has
been properly restored, the surety on the Constniétion Performance Bond shall be released.

{¢) Degradation Fee and Patching in Lieu of Restoration to PUC-Standards. In lieu of right
of way restoration, a right of way user may slect 1o pay a degradation fee. However, the right of
way user shall remain responsible for patching and the degradation fee shall net include the cost
to accomplish these responsibilities.

Subd. 3. Standards, The pemmittee shall perform femporary surfacing, patching and
restoration jncluding backilll, compaction, and landscaping according to the standards and with
the materials specified by the Director. The Director shall have the authority to prescribe the
manner-and extent of the restoration, and may do so In written procadures of general
application or on a case-by-case basls. The Director in exercising this authority shall comply
with PUC standards for right of way restoration and require conformance to MN/DOT standard.
specifications,
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Subd. 4, Guarantees. The permittes guarantees its work and shall maintain it for twanty-four
(24) months following its completion. During this 24-month pericd i shall, upen notification from
the. Director, correct all restoration work to the extent necessary, using the method required by
the Director. Said work shall be completed within five (5) business days of the receipt of the
notice from the Director, not including days during which work cannot be dane because of
circumstances constituting force majeure or days when work is prohibited as unseasonable or
unreasonable under section 1.17.

Subd. 4(a). Duty to Correct Defects. The permittee shall correct defects in patching, or
restoration performed by permittee or its agents. Permiitee, upon notification from the County,
shall correct all restoration work to the extent necassary, using the method required by the
County. Said work shall be completed within five {5} business days of the receipt of the notice
from the County, not including days during which work cannot be done becauss of
circumstances constituting force majsure or days when worl is prohibited as unseasonal or
unreasonable under section 1.17.

Subd. 8. Fallure to Restore. If the Permiitee fails to restore thi right of way in the manner and
to the condiition required by the Director, or fails to satisfactorily and timely complete all
restoration required by the Director, the County, at its option, may do or sub-contract such
work, In that event the permittee shall pay to the County, within.thirty

(30) days of billing, the cost of restoring the right of way. If permittas fails to pay as required,
the County may exetcise its rights under the Construction Performance Bond.

Sec. 1.14 Storm Water Pollution Prevention Plan (SWPPP).

Subd. 1. Site Plan. Include a site plan for the project area identifying the erosion centrols and
sediment controls to be used and their location,

Subd. 2, Sediment Controls. The permittee shall implement and fnaintain sediment controls.

(a) Timing. Perimeter sediment controls shall be installed prior to beginning work.

(b) Installation. Sedimant controls shall be installed to applicable industry standards.

(c) Maintenance and Replacement, ;Sediment controls shall be- maintained. The permittee shall
inspect sediment controls-weekiy and within 24 hours:of a rain event excesding 0.5 inch.

Sediment controls shall be repaired and/or replaced within 24 hours of discovery.

(d) Removal. Perimeter sediment controls shall not ke removed until 70% permanent vegetative
cover has been established.

(e) Tracking of sediment off the site shall be minimized. Tracked:sediment shall be removed
from the read surface on a daily basis to the satisfaction of the County.

Subd. 3. Erosion Controls. The permittee shall implement erosion controls.
(a) Open soil areas shall be minimized In the phasing of construction activities.

{b) Storm water drainage originating off-site shall be directed away from the work area.
14
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{¢) Disturbed soil areas will be seeded and mulched or bianketed, or sod will be placed,
immediately upon final grading.

Subd. 4. Failure to Implement Erosion and Sediment Controls, if the Permittee fails to
implement or maintain required erosion and sediment controls, the County, at &s option, may do
of sub-cantract such work. In that event, the permittee shall pay to the County, within thirty (30)
days of billing, the cost of the work. ¥ permittee fails to pay as required, the County may
exercise its rights under the Construction Performance Bond.

Subd. 5. Dewatering. The permittes shall not discharge off the site sediment during dewatering
actlvities, including pump discharges and trench/ditch cuts for drainage,

(@) Temporary sediment basins or other practices shall be used to ensure sediment-laden water
is not discharged downsiream.

(b) Discharge points shall be protected from erosion through the use of rock riprap, sand bags,
plastic sheeting or other accepted eneigy dissipation measures.

Subd. &. Site Waste Controls, The permittee shall control waste that may negatively impact

water quality.

(a) Solid wastes including asphalt, millings, paper and other wastes must be disposed of
properly.

(b) Qil, gasoline and any hazardous substance must be stored praperly to provert spills or
[eaks.

(c) All solid -or fquid wastes from concrete washout activity must be contained in a leak-proof
containmetit structure or impermeable liner.

Sec, 1.15. Joint Applications.

Subd. 1. Joint Applieation. Registrants may jointly apply for permits to excavate or ohsfruct
the right of way at the same place and time.

Subd. 2. Shared Fees. Registrants who apply for permits for the same obstruction or
excavation may share in the payment of the permit fee. Registrants must agree among
themselves as fo the portion each will pay and indicate the same on their applications.

Subd. 3. With County Consfruction Projects. Registrants who join in a scheduled utility
installation or obstruction or excavation cocrdinated with a County construction project by the
Director, whether or not it is a joint application by two or more registrants or a single:
application, are not required to pay the obstruction and degradation portions of the permit fee,
but a permit is still required.

Sec, 1.16. Supplementary Applications.

Subd. 1. Limitation on Area. A right of way permit'is valid ohly for the area of the tight of way
15
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specified in the permit. No permittee may do any work outside the area specified in the permit,
except as provided hersin. Any permittee which determines that an area greater than that
specified in the permit must be obstructed or excavated must, before working in that greater
area, (1) make application for a permit extension and pay any additional fees required thereby,
and (2) be granted a new parmit or permit extension.

Subd. 2. Limitation on dates. A right of way permit is valid only for the dates specified in the
perrmit. No permittee may begin its work before the permit start date or, except as provided
herain, continue working after the end date. If a permittee does not finish the work by the permit
end dats, it must apply for a new permit for the additional time it needs, and receive the new
parmit or an extension of the old permit before working after the end date of the previous parmit.
This supplementary application must be done before the permit end date. Permits for non-
emergency work shall be submitted at least three business deys prior to the planned start of
work. :

Sec. 1.17, Other Obligations.

Subd, 1. Compliance with Other Laws, The applicant must notify and obtain a permiit fror any
tovimship -or city through which it passes if said township.or city so requires. Obtaining a right of
way permit does naot relieve permittee of its duty to obtain all other necessary permits, licenses,
and-autherity-and to pay all fees required by theé County or other applicable rule, law or
regulation. Permitiee shall comply with other local codes and with read load restrictions. A
permittee shall comply with all reduirements of local, state and federal 1aws, including Minhesota
Statutes Ch. 216D ("One Call Excavation Notice Systam™). A parmittee shall perform all work in
conformance with all applicable codes and established rules and regulations, and is responsible
for all work done in the right of way pursuant to its permit, regardless of who does:the work.

Subd. 2. Prohibited Work. Except In an smergency, and with the approval of the County,
no right of way obstruction or excavation may be done when seasonally prohibited or
when conditions are unreasonable for such work. .

Subd. 3. Interference with Right of Way. A permittee shall not so obstrugt a right of way that
the natural free and clear passage of water through the gutters, culverts, ditches tiles or other
waterways shall be interfered with. Private vehicles of those doing work in the right of way may
not be parked within or next to-a permit area, unless parked in conformance with County or
applicable township or city patking regulations. The loading or unloading of trucks must be done
solgly within the defined permit area unless specifically authorized by the parmit.

Traffic control shall confortn to the Minhésota Manual an Uniform Traffic Control Devices,

including the Temporary Traffic Control Zones Field Manual and any. directions of the County
Engineer.

Sec. 118, Denlal of Permit.

The County may deny a permit for failure to meat the requirements and conditions of this
ordinance or if the County determines that the denial is necessaty to protect the public heatth,
safety, and welfare or whien necessary o protect the right of way and its current and future use.
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The County may deny a permit if the applicant has failed to comply with pravious permit
conditions. The County may withhold issuance of a permit until conditions of previous permit(s)
are complied with.

Sec. 1.19. Installation Requirements.

The excavation, bacldilling, patching and restoration, and all other work performed in the right of
way shall be done in conformance with Minneseta Rules 76191100 and 78185000 and shall
conform to MN/DOT standard specifications and other applicable local requirements, in sofar as
they are not inconsistent with Minnescta Statutes sections 237.162 and 237.163.

Sec, 1.20. Inspection.

Subd. 1. Notice of Completion. When the work under any permit hereunder is
completed, the permittee shall furnish a Completion Certificate in accordance with
Minnesota Rules 7819.1300.

Suhd. 2. Site inspectlon. Permittee shall make the work-site available to the County and fo
all others as autharized by law for ihapection at all reasonable fimes during the execution of
and upon completion of the wark, ‘

Subd 3, Authoilty of County.

(a) At the time of inspection the Director rmay order the immediate cessation and correction of
any work which poses a sericus threat to the life, health, safety or well being of the public.

(b) The Director may issue an order to the perimities to correct any work which does not conform
to the terms of the parmit or other applicable standards, rules, laws, conditions, or codes, 50
long as the nonconformance constitutes a “substantial breach” as set forth in Minnesota
Statutes section 237.163, subd. 4(c)(1)-(5). The order shall state that failure to correct the
violation will be cause for revocation of the permit. Within ten {10) days after issuance of the
order, the permiitee shall present preofto the Director that the violation has been corrected. If
such proof has not been presented within the required time, the Director may reveke the permit
pursuantto section 1.23.

(c) The cost of any action required by the County shall be paid by the permitee.

Sec. 1,21. Work Done Without a Permit.

Subd. 1. Emergency Situations. Each registrant shall immediately netify the Director of any
event regarding its faciiities that it considers to be an emergency. The registrant may proceed
totake whatever actions are negessary to respond to the emergency. Within fwo business
days after the ocourrence of the emergency the registrant shall apply for the necassary
permits, pay the fees associated therewith and fulfill the rest of the requiremients necessary to
bring itseif into compliance with this Ordinance for the actions it took in response to the
efmergency.

if the County bedomes aware of an emergency regarding a registratit's facilities, the
County will atternpt to contact the local representative of each registrant affected, or
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potentially affected, by the emergency. in any event, the County may take whatever
action it deems necessary to correct the emergency, the cost of which shall ba borme by
the registrant whose facilities occasioned the emergency.

Subd. 2. Non-Emergency Situations. Except in an emergency, any person who, without first
having obtained the necessary permit, obstructs or excavates a right of way must subsequently
obtain a permit, pay double the normal fee for said permit, pay double all the oiher fees required
by this ordinance, and deposit with the Courtty the fees necessary to correct any damage to the
right of way and cotmply-with all of the requirements of this Ordinance.

Sec. 1.22. Supplementary Nofification.

If the obstruction er excavation of the right of way begins later or ends sooner than the date
given on the permit, permittee shall notify theé County of the accurate information as soon as this
information Is knewn.

Sec. 1.23. Revocation of Permits.

Subd, 1. Substantial Breach. The County resetves lts right, as provided herein, to revoke any
right of way permit, without-a fee refund, if there is a'substantial breach of the tarms and
conditions of any statute, ordinance, rule or regulation, or any material condition of the permit
including a threat to the safely of workers, orthe right of way user or the utility users. A
substantial breaih by permittee shall include, but shail not be jimited to, the following:

(2)y The violation of any material provision of the right of way permit;

(b) An evasion or attempt to evade any material provision of the right of way permit, or the
perpetration or atternpt to perpetrate-any fraud or decsit upon the County or its citizens;

(€} Any thatérial misrepresentation of fact in the application for a right of way permit;

{d) The failure to cormplete the work in a timely manner; unless a permit extension is obtained, or
uniess the failure to complete work is due to reasons beyond the permittee's control, or failure to
relocate existing facilities as specified in section 1.25;

(e) The falurs to corredt, in a timely manner, work that does not conform to a condition indicated
on an order asued pursuani to section 1.20; '

(f) Failure of the utility to pay any required costs, fees, or charges billed by the County; or

(g) Failure to provide traffic control that conforms to the provigions of the Minnesota Manual on
Uniform Traffic Control Devices, including the Temperary Traffic Control Zones Field Manual.

Subd. 2. Written Notice of Breach. If the County determines that the permittee has commitfed

a substantial breach of a term or condition of any statute, ordinance, rule, regulation or any

condition of the permi the County shall make a written damand upon the permiitee to remedy

such violation: The demand shail state that continued violations may be cause for revocation of

the permit. A substantial breach, as stated above, will allow the County, at its discretion, to place
. additional ot revised conditions on the permit to mitigate and rermedy the breach.
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Subd. 3. Response to Notlce of Breach. Within threa (3) business days of receiving
notification of the breach, permittee shall provide the County with a plan, acceptabie to the
County, that will cure the breach, Permittes’s failure to so contact the County, er the: permittes's
failure to submit an acceptable plan, or permittee's failure to reasonably implement the appreved
plan, shall be cause for immediafe revocation of the permit. Further, permittee's failure to so
contact the County, or the permittee’s failure to submit an acceptable plan, or permittee's failure
to reasonably implement the approved plan, shall automatically revoke the. permit and may
include placing the permittee on probation for one (1) full year. No plan will be unreasonably
rejected.

Subd. 4. Cause for Probation. From fime to time, the County may estabiish a list of conditions
of the permit, which if breached will automatically place the permittze on probation for ene full
year, such as, but not limited to, working out of the alfotted time period or working on right of
way grossly outside of the permit authorization.

Subd. 5. Reimbursement of County Costs. If a permit is revoked, the permittee shall also
reimburse the County for the County's reasonable management costs, including restoration
costs and the costs of vollection and reasonable attorneys' fees incurred in connection with
such revacation.

Subd. 6. Revoked Permit, |fthe County revokes a utility’s permit for breach of this ordinance,
the utility will riot be allowed to install any utility or to obstruct or-excavate within the County right
of way until the breach situation is corrected fo the satisfaction of the Director and the parmit is
reissusd.

Sec, 1.24. Mapping Data.

Subd. 1. Infonmation Reguired, Each registrant and permiitee-shall provide mapping
information required by the County in accordance with Minnesota Rules 7819.4000 and
7818.4100.

Subd. 2. Information. The County requires as part of its permit application the filing of all the
followinig inforrmation:

A locatisn and approximate deptii of applicant's mains, cables, canduits, switches,
and related equipment and facilities, with the location based on:

(1) offsets from property lines, distances from the centerline of the public.right of way, and curb
lines as detertined by the Coutty;

(2) coordinates derived from the coordinate system being used by the County; or
(3) any other system agreed upon by the right of way user and County;
B. the type and size of the utility faciity;

C. a description showing above greund appurtenances;
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D. a legend explaining symbols, characters, abbreviations, acale, and other data shown
on the map; and

E. any facilities to he abandoned, if applicable, in conformance with Minnesota
Statutes, section 216D.04, subd. 3.

Subd. 3. Changes and corrections. The application must provide that the applicant agrees
to submit “as built" drawings, reflecting any changes and variations fiom the information
provided under subd. 2, iterns A to E.

Subd, 4. Additional construction information. In addition, the right ¢f way user shall submit
to the County at the time the project is completed a completion certificate according to
Minnasota Rules 78198.1300.

Subd. 5. Manner of conveying permit data. A right-of way user is not required fo provide or
convey mapping informatlon or data in a format or manner that Is different from what is currently
utilized and maintained by that user. A permit application fee may include the cost to canvert the
data furnished by the right of way user to a format currently in use by the County. These data
conversion costs, unlike other costs that rrake wp permit fees, may be included in the permit fee
after the permit application process.

Subd. 6. Data on existing facilities. At the request of the County, a right of way user shall
provide existing data on its existing facilties within the public right of way in the form
maintained by the user at the tiime the regquest was made, if available.

Sec. 1.25. Location and Relocation of Facilities.

Subd. 1. Placement, Location, and Reldocation. Placement, location, and relocation of
facilities must comply with the Act, with other applicable law, and with: Minnesota Rules
7819.3100, 7819.5000, and 7819.5100, to the extent the rules do not limit authority otherwise
availzble to clties and Home Rule Charter counties. By submiitting a request for a permit the
person recognizes they must conform to the existing ordinances and codes of other units of
government related to underground placament regardiess of how the application Is written or
permit granted.

Utility: poles and guy anchors, and any other equipment, shall conform to NCHRP 350 standards
for crashworthiness or must be located ouitsidle of applicable clear zones. Any installation that
dees not conform to Minnesota Department of Transportation clear zone standards must be
approved by the Director and the facility owner shall indemnify-and held harmiess the County.

Subd. 2. Relocation of Facilitles. A registrant must promptly and at its own expense; with due
regard for seascnal working conditions, permanently remoeve and relecats its facilities in the right
of way whenever the Director for good cause requests such remeval and relocation, and shall
restore the right of way consistent with PUC standards, local regulations, and MN/DOT standard
spacifications. The Diractor may make such request to prevent interfarence by the company's
equipment or facilifies with (i) a present or future County use of the right of way, (i) a public
improvement undertaken by the County, (i) an economic development project in which the
County has an interest or investmerit, (iv) when the public health, safety and welfars require i,
or (v} when necessary to prevent interference with the safefy and convenience of ordinary travel
over the right of way.
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Relocation Notification Procedure: The Director shalf notify the utility owner at least six

(6) months in advance of the need to refocate existing facilities so the owner can plan the
relocation. The Director shall provide a second notification.one (1) month before the owner
needs to begin the relocation. The utility owner shall begin relocation of the facilities within one
{1} week of the expiration of the six (8) month notice. All utilties shall be relacated within one (1)
menth of the expiration of the six (6) month notice. When emergency, natural disaster, or
unforeseen changes to a programmed project necessitate relocation of a facility, the County
shall notify the utility owner as soon as possible, but shall be exermpt from the notification
schedule describad above.

In the event that emergency work by the County or by a municipality in the County right of way

reguires rejocation of a utility, the notification requirements abeve are walved. The County and

utility shall coordinate efforts fo minimize delay. The Director may allow a different schedule i it
- does- not interfere with the County's project.

Dolay to County Project: The Directer shall notify the utility owner if the owner’s progress will not
meaet the relocation schedule. If the owner does not take action to insure the relocation will be
completed in accerdance with the above schedule and the Director determines this delay will
have an adverse impact on a County preject, the Director may hire & competerit contractor o
performthe relocation. |n that event, the County may charge the. utility owner all costs incurred
to relocate the facility. The County may charge thé utility owner for all costs incufred and
requested by a-contractor working for the County that is delayed because the relocation is not
complated in the scheduled timeframe and for all other additional costs incurrad by the County
due to the delay.

Motwithstanding the foregaing, in accordance with PUC rules, a person.shall not be required to
remove of relocate fts facllities from any right of way that has been vacated in favor of a non-
governmerital entity unless and until the reasonable costs thereof are first paid to the person.
Howaver, this does not exempt the utility company from paying for the value of any taking of
said property by occupation without compansation.

Sec. 1.26. Pre-excavation Facilities Loeation.

In addition to complying with the requirements of Minnesota Statutes Ch, 216D ("One Call
Excavation Notice System"”) before the start date of any right of wayexcavatlon, each registrant
that has facllities or equipment in the area to be excavated shall mark the horlzontal placement
of ali said facilities. Any regisfrant's facilities or equipment that are in the area of work shall notify
and work clesely with the excavation contractor to establish the exact location of its facilities and
the best procedure for excavation to protectthe safety of workers and right of way users and
other utllity users. I the utility is not at the approved location, it shall be exposed atthe
permittee’s expensé or by the County upon written notice to the permnittee, The County may,
upon said notice, locate said utility at the permittee’s expense,

Sec. 1.27. Damage to Other Facllities.

When the County does work in the right of way and finds it necessary to maintain, support, or
move a fegistrant's facilities to protect it, the Director shall notify the local representative as early
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as is reasonably possible. The cosis associated therewith will be billed to that ragistrant and
must be paid within thirty (30) days from the date of billing. Each registrant shaii be responisible
for the cost of repairing any facilities in the right of way that it or its facilities damage. When the
registrant dees damage to County facilities in the right of way, such as, but not limited to,
culverts, road surfaces, curbs and gutters, or tile lines, it shall correct the damage immediately.

If it does not, the County may make such repairs as necessary and charge all of the expenses of
the repair to the registrant, which shall be paid within 30 days of billing. Each registrant shall be
responsible for the cost.of repairing any damage to the facilities of another registrant caused
during the County’s response to an emergency occasioned by that registrant's facilities.

Sac. 1.28. Right of Way Vacation.

Reservation of Right. If the County vacates a right of way that contains the facilities of a
registrant, the registrant’s rights in thie vacatad right of way are goveined by Minnesota Rules
7818.3200 and other applicable laws.

Sec. 1.29. [ndemnification and Liability.

By registering with the County, or by accepting a permit under this Ordinance, a registrant or
permittee agrees to defend and indemnify the County in accordance with the provisions of
Minnesota Rules 7819.1250. All permits are granted subject to the ownership rights the
County may have in the preperty involved and to the extent that state, federal local laws,
rules, and regulations allow and said permit is-subject to all such laws and rules.

Sec. 1.30. Abandoned or Unusable Facilities.

Subd. 1. Discontinued Operations. A registrant who has determined fo discontinue all or a
portion of its operations in the Couniy must provide information safisfactory to the County that
the registrant's obligations for its facilities in the right of way under this Ordinance have been
lawfully assumed by another registrant.

Subd. 2. Removal. Any registrant that has:abandoned or unusable facllities in any right of way
shall remove them from that right of way if required in conjunction with other right of way repair,
excavation, or construction, unless the County waives this reguiremant.

Sec, 1.31. Appeal.

A right of way uset that: (1) has been denied registration; (2) has been denied a permit; (3) has
had permit revoked; or (4) belisves that the fees imposed are invalid, may have the denial,
revocation, or fee imposition reviewed, in accordance with the provisions of the Ramsey County
Administrative Ordinance relating to the suspension or revocétion.of a license.

Sec. 1.32. Reservation of Regulatory and Police Powers.

A Permitiee’s or Registrant's rights are subject-{o the regulatery and police powers of the County
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to adopt and enforce general ordinances necessary to protect the health, safety and welfare of
the public,

Sec. 1.33. Severabiiity.

If any pertion of this Ordinance is for any reason held invalid by any court of competent
jurisdiction, such portion shall be deemed a separate, distirict, and independent provision and
such helding shall net affect the validity of the remaining portions thereof. Nothing inthis
Ordinance precludes the County from requiring a franchise agreement with the applicant, as
allowed by law, in addition to requirements set forth herain.

Sec. 1.34. Penalty for Violation.

Viclation of this ordinance shall resuit in the assessment of a penaity of $500 per occurrence

per site per mile per day as long as may be applicable unless a penaity or fine is otherwise
specifically designated In this ordinance.
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ﬁa: Metropolitan Council

T
DOCUMENT EXECUTION COVER SHEET

DATE: 8/8/2012

atrick Born, Regional Administrator

Gutzmann, Director, Contracts and Procurement

SUBJECT:  Contract 101042, Agreement for Maintenance of Existing Tununels and Construction and
Maintenance of New Tunnel Under Ramsey County State Aid Highway 34 (University
Avenue) in the Capitol Area. '

I recommend and request that you execute the attached document on behalf of the Metropolitan Council. If you
require further information please contact:

Name: Auburn Dees
Phone/extension: 1346

TYPE OF DOCUMENT:
Construction and Maintenance Agreement between the Council, Ramsey County and the State of Minnesota

FISCAL COMMITMENT
None

DELEGATION
The Regional Administrator is authorized to enter into contracts with other governmental entities for the
expenditure of amounts not exceeding $250,000.

COUNCIL BOARD ACTION
None Required.

AUTHORIZATION
The Regional Administrator is authorized to execute agreements up to $250,000.00.

DOCUMENT PREPARATION

This document was prepared and reviewed by the Procurement office.
(Box will be checked by Procurement upon final review)

@/ This document was reviewed by the Office of General Counsel.
(Box will be checked by OGC upon final review) &
. wht

Office of Weneral Counsel
RETURN ROUTING

Please return the executed document to: Auburn Dees, Robert Street

Revised 6/11



T MetroTransit

Internal Memorandum

Date: July 10, 2012 |

To: Pat Born, Regional Administrator
Via: Brian Lamb, General Administrator
From: Mark Fuhrmann, Program Director

Dan Soler, Director Transit Systems Design and Construction

Subject: CCLRT Maintenance of Tunnel Agreement — University Avenue Tunnels

Purpose:
Approve the Agreement for maintenance of existing tunnels and construction and maintenance of

new tunnel under Ramsey County State Aid Highway 34 (University Avenue) in the Capitol
Area — University Avenue Tunnels with Ramsey County (RC) and Department of Administration
(DOA) for maintenance of the existing and new tunnels under University Avenue.

Discussion:

RC and DOA have worked closely with the Central Corridor Project Office (CCPO} on various
activities regarding the development of the Central Corridor Light Rail Transit (CCLRT) Project,
specifically Civil East Construction which includes the work along University Avenue,

During the course of University Avenue reconstruction, the State desires to design, construct,
utilize and maintain a pedestrian and materials handling delivery tunnel beneath University
Avenue to connect the State Capitol Building on the south side of University Avenue with a
parking lot on the north side of University Avenue.

The agreement outlines the responsibilities for each of the parties of the new tunnel under

University Avenue. The agreement also outlines the maintenance responsibilities for each of the
parties for the new and existing tunnels.

Council action is not required as the agreement is a no cost agreement.
Alternatives/[mpacts:
Do nothing. Not recommended as the tunnels are required as part the construction.

Funding Sources:
No funding source needed. No cost agreement.

Recommendation/Conclusion:
Staff recommends approving the Agreement as submitted.
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Dees, Auburn

From: Lessard, Stephanie

Sent: Wednesday, August 08, 2012 8:32 AM
To: Dees, Auburn

Subject: FW: Tunnel Maintenance Agreement

FYl... We can proceed.

From: Waslaski, Wayne (ADM) [mailto:wayne.waslaski@state.mn.us]
Sent: Wednesday, August 08, 2012 8:31 AM

To: Lessard, Stephanie

Cc: Soler, Dan

Subject: RE: Tunnel Maintenance Agreement

Stephanie,
No other state signatures are required to have a legally binding contract.

Wayne

From: Lessard, Stephanie [mailto:Stephanie.L essard@metce.state.mn.us]
Sent: Wednesday, August 08, 2012 8:30 AM

To: Waslaski, Wayne (ADM)

Cc: Soler, Dan

Subject: RE: Tunnel Maintenance Agreement

Wayne,
There are spaces for another signature and a witness on the signature biock page for the State of MN. Do you know if
these are required for the State to consider the contract legally binding or were the spaces left in in error? | just want to

make sure before we receive our final signature,

Thank you,
Stephanie

Sent: Friday, June 29, 2012 6:26 AM

To: Lessard, Stephanie; 'Lux, Joseph'

Cc: Soler, Dan

Subject: RE: Tunnel Maintenance Agreement

Commissioner Cronk has signed three signature pages, which we will forward to Stephanie.

Thanks, Wayne

Ffom: Lessard, Stephanie [mailto:Stephanie.Lessard@metc.state.mn.us]
Sent: Thursday, June 28, 2012 2:08 PM
To: 'Lux, Joseph'; Waslaski, Wayne (ADM)




Ce: Soler, Dan
Subject: RE: Tunnel Maintenance Agreement

This change is okay with the Council. Attached is a revised agreement for signature. Let me know if you have any
questions.

Thank you,
Stephanie

From: Lux, Joseph [mailto:Joseph.Lux@CQO.RAMSEY.MN.US]
Sent: Thursday, June 28, 2012 12:59 PM

To: Waslaski, Wayne (ADM); Lessard, Stephanie

Cc: Soler, Dan

Subject: RE: Tunnel Maintenance Agreement

No objections here.

Joc Lux |

Joseph Lux

Planning Specialist

Ramsey County Public Works
1425 Paul Kirkwold Drive
Arden Hills, MN 55112-3933
651-266-7114

From: Waslaski, Wayne (ADM) [mailto:wayne.waslaski@state.mn.us]
Sent: Thursday, June 28, 2012 11:54 AM

To: Stephanie Lessard; Lux, Joseph
Cc: Soler, Dan
Subject: RE: Tunnel Maintenance Agreement

Joe and Dan,
Would you be open to the following technical correcticn on the first page, fourth whereas clause, last parenthesis:

e Insert “Existing Tunnels and New Tunnel” so it would read: {collectively Existing Tunnels and New Tunnel
hereinafter “University Avenue Tunnels”)

This is consistent with the intent, which wasn’t clear to those that reviewed the document on this end.
if ok, | would propose the Met Council make the change and insert a new page 1.

Thanks, Wayne

From: Lessard, Stephanie [mailto:Stephanie.Lessard @metc.state.mn.us]
Sent: Friday, June 15, 2012 8:05 AM

To: joseph.lux@co.ramsey.mn.us'; Waslaski, Wayne (ADM)
Cc: Soler, Dan
Subject: Tunnel Maintenance Agreement




Joe and Wayne,

Attached is the final tunnel maintenance agreement for your signatures. Please print three copies, sign, and return to
my attention. Send additional copies, if you need more than one original. Let me know if you have any questions,

Thank you,

Stephanie Lessard

Central Corridor Project Office
540 Fairview.Avenue North
Suite 200

St. Paul, MN 55104

612-272-7424
stephanie.lessard @metc.state.mn.us

S

This email is intended to be read oniy by the iniended reciplent. This email may be legally privileged or protected from disclosure by law. If you are not the
intended recipient, any dissemination of this email or any attachments is strictly prohibited, and you should refrain from reading this email or examining any
attachments. If you received this email in error, please nolify the sender immediately and delete this email and any atiachments.



13: Metropolitan Council

DOCUMENT ROUTING
CONTRACTS AND PROCUREMENT

DATE: 8/8/2012

RE: Agreement for Maintenance of Existing Tunnels and Construction and Maintenance of New Tunnel
Under Ramsey County State Aid Highway 34 (University Avenue) in the Capitol Area

TYPE OF DOCUMENT: Contract 101042

Please route to the staff members below:

NAME ACTION INITTAL/DATE

| ,/
Micky Gutzmann Sign DECS %@/ %75/ // 5
Peter Hanf Sign DECS :? &— é"; (rn

Dan Soler (CCPO) Hand carry to Mark _ SQL_. < l i'sl 2.
Mark Fuhrmann Initial DECS W - ¢ 1t 12
/]
Brian Lamb Initial DECS /
;ﬁ &y
N 7 /
Pat Born Sign Agreement (3 copies
S | emm

PLEASE RETURN TO: Auburn Dees, Contracts and Procurement, Robert Street (x1346)



