
ZONING COMMITTEE STAFF REPORT 

FILE NAME: 964 Payne – Rezone   
APPLICANT: Donalds, Inc. 

        FILE #: 24-013-570 
  HEARING DATE: March 7, 2024 

TYPE OF APPLICATION: Rezone 
LOCATION: NE corner of Payne Avenue and Case Avenue 
PIN & LEGAL DESCRIPTION: 29-29-22-13-0187; 40-49 S. ft of Lots 16,17,18 & all of Lot 19, 

Blk.17, Arlington Hills Addition 
PLANNING DISTRICT: 5   PRESENT ZONING: B2/H2 
ZONING CODE REFERENCE: § 61.801(b) 
STAFF REPORT DATE: February 29, 2024 BY: Chris Hong 
DATE RECEIVED: February 9, 2024       60 DAY DEADLINE FOR ACTION: April 1, 2024 

A. PURPOSE: Rezone from H2 residential to B2 community business.
B. PARCEL SIZE: 10,454 sq. ft.
C. EXISTING LAND USE: Parking lot
D. SURROUNDING LAND USE:

North: Office building, general retail (B2)
East: Duplex (H2)
South: Office building, general retail, parking lot (B2)
West:  Office building, general retail (B2)

E. ZONING CODE CITATION: §61.801(b) provides for changes to the zoning of property
initiated by the property owner. §63.303 lists the standards for the locations of parking spaces
in relation to the buildings they are intended to serve. §69.508 lists the general requirements
and design standards of lots.

F. HISTORY/DISCUSSION: The parcel is split-zoned H2 and B2 (Attachment 2). The B2 portion
of the parcel has been zoned B2 for its entire documented zoning history starting
approximately in 1979 (Attachment 3). The H2 portion of the parcel had been zoned RT-1 for
its entire documented zoning history until November 2023 with the passage of Ordinance 23-
43, which eliminated the RT-1 zoning district. A plat book from 1928 (Attachment 4) and
historic aerial photographs indicate that the subject parcel were once separate parcels and
contained buildings. At some point after 1928, the buildings were removed for reasons
unknown, and the parcel was merged. While it is not known when the parcel was converted,
aerial photos show that the parcel was used for a parking lot since 1985.
In December of 2023, the Applicant applied for an administrative lot split on in order to facilitate
future changes in ownership. The Department of Safety and Inspections notified the Applicant
that the parcel must be rezoned in order to be split (Finding 2).

G. DISTRICT COUNCIL RECOMMENDATION: Payne Phalen Community Council recommends
approval of the rezoning.

H. FINDINGS:
1. The subject parcel is split-zoned B2 and H2. The existing land use is a parking lot, which

serves the general retail stores at 972 and 968 Payne Avenue. These two stores are within
the B2 zoning district.

2. In December 2023, the Applicant requested that the subject parcel be split. The requested
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lot split would result in a parking lot in an H2 district and a parking lot in a B2 district. 
Section 63.303 states that if off-street parking spaces are not on the same parcel as the 
building they are intended to serve, they must be in the same or a less restrictive zoning 
district. H2 is a more restrictive zoning district than B2, which means a parking lot on a 
parcel zoned H2 could not serve a building on a parcel zoned B2.  

3. The Applicant is requesting the subject parcel be rezoned from H2 to B2 to allow the 
proposed lot split. There are no proposed development plans, but the rezoning and lot 
split would make future changes in ownership simpler.  

4. The H2 portion of the parcel is legally non-conforming because this district does not allow 
parking facilities as a principal use. Allowing the lot split while maintaining the H2 zoning 
would require ceasing the use of the parking lot, which is logistically challenging. 
Developing the parcel for a residence would require significant pavement removal as 
paved parking spaces and driveways can only make up 15% of the parcel and there are 
few nonresidential uses permitted in H2. Not allowing the lot split would ensure that the 
parcel remain a parking lot unless it is redeveloped for a use that permitted in both H2 and 
B2 zoning districts: some congregate living developments (supportive housing, adult day 
care, etc.) and some institutional uses (churches, schools, libraries, etc.).      

5. The proposed B2 zoning is consistent with the Comprehensive Plan. The 2040 
Comprehensive Plan designates the future land use of this parcel as Mixed-Use and is 
within the Lawson-Payne-Wells Neighborhood Node. “The main distinguishing 
characteristic [of Mixed-Use areas] is a balance of jobs and housing within walking 
distance of one another.” B2 districts are “generally characterized by a cluster of 
establishments generating large volumes of vehicular and pedestrian traffic.” The B2 
zoning district is more in line with the Mixed-Use designation as it allows for dense, 
clustered development and it allows most commercial uses as well as mixed residential 
and commercial buildings.  
The intent of H2 districts is to provide for a “variety of housing options along with civic and 
institutional uses, public services and utilities that serve residents.” This aligns with the 
allowable uses in H2, which includes very few commercial uses. The H2 zoning district for 
this parcel is not consistent with the Mixed-Use designation in the Comprehensive Plan.  
Neighborhood Nodes are designated for “locations planned for higher-density, mixed-use 
development,” which require the uses allowed by the B2 district. 
While there are no immediate plans for development at the subject parcel, the lot split 
would allow for changes in ownership and commercial redevelopment in the future.  
The following policies apply:  
2040 Comprehensive Plan: 

Policy LU-8. Ensure that zoning and infrastructure support environmentally and 
economically efficient, resilient land use development. 
Policy LU-27. Provide for land use change and rezoning of land adjacent to 
Mixed-Use areas to allow for commercial redevelopment and/or expansion 
fronting arterial and collector streets. 
Policy LU-30. Focus growth at Neighborhood Nodes using the following 
principles: 

1. Increase density toward the center of the node and transition in scale to 
surrounding land uses. 
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Additionally, the City’s Zoning Code and Zoning Map are implementation tools of the 
Comprehensive Plan. While the Comprehensive Plan does not specifically address split 
zoning, Section 69.508 in the Zoning Code prohibits them outright.  

6. Court rulings have determined that “spot zoning” is illegal in Minnesota.  Minnesota
courts have stated that this term “applies to zoning changes, typically limited to small
plots of land, which establish a use classification inconsistent with the surrounding uses
and create an island of nonconforming use within a larger zoned property.”  Rezoning to
B2 would not be considered spot zoning because many of the adjacent parcels are
zoned B2.

I. STAFF RECOMMENDATION: Based on the above findings, staff recommends approval of
the rezoning from H2 residential to B2 community business at 964 Payne Avenue.

ATTACHMENTS: 
1. Application materials
2. 2024 Zoning Map
3. 1979 Zoning Map
4. 1928 Plat Book
5. Land Use Map
6. Aerial Map
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No!ary Public 
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DEC 2 9 2023 u By: ________ _

Fee owner of property 

TIUe: ____ ____ _ 

Rev 8.5.2019 





















From: Jack Byers <jackb@paynephalen.org> 
Sent: Tuesday, January 30, 2024 9:47 AM
To: Chris Hong <Chris.Hong@ci.stpaul.mn.us>
Cc: Bill Dermody <bill.dermody@ci.stpaul.mn.us>; Rebecca Nelson
<swimminbeckyann@yahoo.com>
Subject: RE: Zoning Case: 964 Payne - PPCC support

Think Before You Click: This email originated outside our organization.

Sounds good, Chris.  Thank you for explaining.  PPCC supports this
rezoning.  Jack

Jack Byers
Executive Director

Payne Phalen Community Council
567 Payne Ave, Saint Paul, MN 55130

Office: (651) 774-5234
Mobile: (651) 724-7647
jackbyers@paynephalen.org

From: Chris Hong <Chris.Hong@ci.stpaul.mn.us> 
Sent: Tuesday, January 30, 2024 9:26 AM
To: Jack Byers <jackb@paynephalen.org>
Subject: RE: Zoning Case: 964 Payne

The lot in question (964 Payne) is split-zoned so part of it is zoned B2 (red) and part of it is
zoned H2 (yellow). The property owner wants to do a lot split essentially along the zoning
district line.

mailto:jackbyers@paynephalen.org
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However, if a parking lot is on a separate parcel from the building it is intended to serve, the
parking lot must be in a less restrictive zoning district than the building. If the lot is split, there
would a parking lot in a B2 district and another parking lot in an H2 district. The buildings that
are being served by the parking lots are in a B2 district. Because H2 is more restrictive than
B2, it is not permitted to function as a parking lot serving the same buildings. The applicant is
rezoning the parcel so the entire parcel is B2 and he can do his lot split.
 
From: Jack Byers <jackb@paynephalen.org> 
Sent: Monday, January 29, 2024 5:06 PM
To: Chris Hong <Chris.Hong@ci.stpaul.mn.us>
Subject: RE: Zoning Case: 964 Payne
 

Think Before You Click: This email originated outside our organization.

 

Thanks for reaching out, Chris.  I’m not sure if we need a call, I think I
understand that this is a lot split.  But maybe you could tell me why the
property owners is doing this?  Jack
 
 
Jack Byers
Executive Director
 
Payne Phalen Community Council
567 Payne Ave, Saint Paul, MN 55130
 
Office: (651) 774-5234
Mobile: (651) 724-7647
jackbyers@paynephalen.org
 

 
From: Chris Hong <Chris.Hong@ci.stpaul.mn.us> 
Sent: Friday, January 26, 2024 1:49 PM

mailto:jackb@paynephalen.org
mailto:Chris.Hong@ci.stpaul.mn.us
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To: Director <director@paynephalen.org>
Subject: Zoning Case: 964 Payne
 
Hello,
 
I am the planner working on the rezoning case on 964 Payne Avenue. Paul Dubriel had sent you the

case information on January 12th. I wanted to get in touch to see if you had any questions or had an
official recommendation to the Zoning Committee. I’d be happy to schedule a call to discuss the case
if you’d like.
 
Thanks,
 

Chris Hong
City Planner
Pronouns: she/her
Department of Planning and Economic Development

1400 City Hall Annex, 25 West 4th St.
Saint Paul, MN 55102
P: 651-266-6572
chris.hong@ci.stpaul.mn.us
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Attachment 2: City of Saint Paul Zoning Map (2024)



Attachment 3: City of Saint Paul Zoning Map (1979)

RT-1



Attachment 4: Plat Book of the City of Saint Paul (1928)
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