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MEMORANDUM IN SUPPORT OF ANGELA WILHIGHT’S APPEAL OF RENT
STABILITATION VIOLATION AT RAYETTE LOFTS APARTMENTS

Angela Wilhight brings this appeal to challenge her landlord’s violation of the City’s
Rent Stabilization ordinance and the City’s approval of that violation by granting an exception to
the ordinance limitation of rent increases to 3% anuually. On June 10, 2022 building
management presented her with a lease renewal which raises her rent by 3% and additionally
shifts the cost of water, sewer, gas, and trash removal from the landlord to the tenant. See,
Exhibit 1, the first page of her current lease, running through August 31, 2022, and setting rent at
$1,575 and indicating owner payment of the above utilities and Exhibit 2, a June 10, 2022, email
from management increasing the rent to $1,622, a 2.98% increase and additionally charging
tenants with all utility payments. Despite the reference in the June 10 email to charging tenants
with utilities as of January 2022, Ms. Wilhight had received no notice of that unti the June 10
email, The Housing Justice Center (HJIC) sent a July 27 letter to management challenging the
shift of utility cost to tenants, See Exhibit 3. In a July 28, 2022, response to the HIC letter, the
Landiord’s attorney announced, as part of his attempt to justify the utility shift to tenants, that
this action has been approved by the City as an exception to the ordinance. See Exhibit 4. This
was the only notice Ms. Wilhight has received regarding City approval of the ordinance
exception and thus this appeal is timely.

The attorney’s letter asserts that the utility payments by the residents are not “rent” under
the ordinance because the ordinance definition of rent is “all monetary consideration charged or
received by a landlord concerning the use or occupancy of a rental unit.” (emphasis in the letter;
the quote is from § 193A.03g.). The attorney argues that payments are not received by the
landlord but by a third-party provider., Attached as Exhibit 5, finally provided to Ms. Wilhight
on July 26, 2022, is the Addendum to the landlord’s proposed new lease, to be effective
September 1, 2022, For each of the utilities described above, the Addendum provides that
utility “bills will be billed by the service provider to us and then allocated to you” based on a
formula and then lists “Conservice” as a third-party billing company.

Making a third party responsible for billing residents for utility services (and then,
presuinably, paying the bills although that is not clear from the Addendum but implied by the
lawyer’s letter) does not, under the plain language of the ordinance mean that the tenant’s utility
payments are anything other than rent. First, Minn. Stat. § 504B.215 Subd. 2 requires every
landlord in a single metered building to be the “bill payer responsible” and “customer of record”
in contracting with the utility company. It further provides that, while a Landlord may still
apportion utility payments among residents, the landlord then has only two options: include them
directly in rent or separately bill them to tenants. Either way, the statute requires the owner to be
responsible for contracting and paying for utilities and, if apportioned other than as rent, as is
proposed in the new lease, billing separately for utility charges. The ordinance defines such
apportioned charges as “rent.” In doing so, it does not contradict § 504B.215 subd. 2; rather it is
simply defining, solely for purposes of the ordinance, what tenant payments are subject fo the
3% increase limit. The ordinance defines “landlord” as a building’s owner, or a variety of other
entities including “agent.” Here, Conservice is simply the owner’s agent and, as required by §
504B.125 Subd. 2, it is the owner who has contracted for the utilities, is responsible for billing



the tenants, and for paying the bill. Therefore, the tenants’ utility payment is “rent” as defined in
§ 193A.03¢.

The owner’s proposed new lease violates the ordinance by raising the rent 3% and then
additionally imposing substantial additional “rent” in the form of utility fees currently paid by
the owner. This violation is particularly troubling in that, while these utility costs are certain to
be substantial, there is no way for Ms. Wilhight to have any knowledge of what financial burden
they will impose. She is a prospective tenant because her lease ends at the end of August and she
has been invited to enter into a new lease. Yet she has not been presented with a “notice of the
total utility cost for the building for each month of the most recent calendar year” as required by
§ 504B.215 Subd. 2a(1). Nor does she have any idea how the allocation formulas set out in the
utility addendum, except for the fixed trash payment (which by itself puts the rent increase over
3%), will apply to her because she has no idea how many total residents there are nor how the
size of her apartment relates to the building total.

For these reasons, the City must find the owners of the Rayette in violation of Chapter
193A and order Ms. Wilhight’s new lease to be brought into conformance with the City Code.

Submitted August 8, 2022

Cotnn (™) G

John Carnn

Attorney for Ms Withight
Housing Justice Cenier
1774 Portland Ave.

St. Paul, MN 55104
651-645-7378
jeann{@hjemmn.org
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APARTMENT LEASE CONTRACT

Date of Loase Contract: .. May 24, 2021

fwhen the Lease Contract is filled out)

HAVIGHA APANT?jINj .!SS%IM{UVII

This is o Winding docurient, Read curefully before signing.

| Moving I ~— General Information ]

1, PARTIBS. Thiz Lease Cautractk {sometimes referred to as the
“lease™} s hekween pou, the vesident(s) {list alf praple signing the
Lease Gontract):

Angela Wilhight

‘

and s the nwner: Bradbury Spartment Limited
Partnerahinp

3, LEASE'TERM.

4,

The inittal tevi of the Lease Contractbaging on the
—2BE _ doy of June 2021 | and ends a¢
11:59 pm the 312t day of Auguat 2022
‘This Lease Contrack will aukamatically renew month-to-monih
unless either party gives atleast .80, days written notice af
terinination or Intent to move-out as raquirad by paragraph 51
{Move-Qut Natlca). If the numbes of days (st fifled In, at leagt 30
daysnoticelsrequived. Atleast 15 days boforethislease aulomaticaliy
renews, we will send you notice of sutomatie renawal as raquired
by statute.

RENT AND CHARGES, Uniese nod]flag by addenda, you will pay
$._1575.00 _ per month for rent, payably in advance and
without demand;

L] at the on-site manager's offics, or

@ ataur enling payment site, or

@& atElegtronic Money Or slex Location

{name of apartment communtty or titie h widar), Your've agreed to reng
Apartment No, at 604
.

{street address) in

Saint Paul feity),
Mitnesata, 85103 fip codaf {the "apariment” oF the
“preanlses") for usa zg 2 private residence ouly, The terms “yon” and
“your” referto all residonts Hsted xhove. The terms “we,” "us," and
"our” refer to the owner listed above (orany of owner's suceesisors'
in interest or assigns). Written or electronic neice W or frem apr
managers constitutes natice to or from us. If anyons else hes
guaranteed performance of this Lease Contract, a separate Lease
Contract Guaranty for each guarantor iy attached,

‘The person autherized to manage the apartment is:

Amerionn Momt Services Central

Name
261 5th 8t E

Street Address

Saink Paul, MN 55101

Clty, State, Zip Code

The owner vr agent authorized to accepl service of process and
recedve and give raceipts for notices ls:

Bradiwry Bpartment LP

Mame
261 5th 8¢ B

Straet Address

Saint Panl, NN 85101

City, $tate, Zin Code

2. DCCUPANTS. The aparument will he occupled only by you and
{tist afl other occupants not signing the Lease Contract):

No one else may oceupy the apartment, Peraons not listod sbove
must ot stay in the apartment for more than.___ 3. conseentive
duys without our prior written cobsent, and no more than twice
that many days in any ene month. if the previous space isn't filied
in, twa days por munth is the Hmit.

@ 2020, Natlonal Apartment Assaclatlon, fne. » 1072020, Minnesotn

261 Sth 8t

5

[

———

Prorated rent of § — e Igdueforthe remainder of {check
enal: B Istimonth or ) 2nd month, on Juna 1
2021

Otherwise, you ntust Pay your teiteon or before the 15t day of each
ol (clue date) with no grace perlod. Cash is unaceeptable without
oir prior written permission. You must not withiokl o1 offaet
renkunless authorized by statute. We may, at our option, requireat
any tinse that you pay o)l rent and sther sums in cash, certified or
cazhler's check, money arter, or one manthly cheek rather than
muitiple chaeks, At our discretion, we may convert any and all
checks via the Automated Clearing House {ACH) systew for the
purpeses of collecting payment. Rent is not congldarad accepted if
the payment/ACH it rejected, does nob clear, ar Is stopped for any
reason. If you don't pay all rent an or bafore the SR duyof
the month, you'll pay a late charge, Your late chavge will be
{heckone): U] aflatratent$ 126,00 orlf_ B apor
yout total rent duz, The total nmownt of your late eha rges shali not
exeei eight parcent (8] of your monthly rent payrment. You'tl also
payachargeof$ __35.00  foreach roturbed clieck or reineted
okectranic payment, plus.a late charge. [Eyou don’t pay rent ou time,
you'lt be definquent and alt resadies under this Leazs Contrack will
be authorized. Wellalso have alt other remedles fop such viclation,
All payment obligations wnder this Lease Contract shall constitute
rentunder this {.ease Contract,

SECURITY DEPOSIT.  Unless modified by addenda, the total security
depasitatthe time ofexocution ofthiz Lease Contract for all vesidutity
in the apartmentis $. 350,00 due on or bofore the date
this Lease Contract is sipned.

In compliance with Minnesota law, your security deposit will
hear stmple interest, interest will be Included as part of the
secutrity deposle Within 21 days after termination of yourresidency
and recefpt of your malling address or written delivery Inatructiong,
we will return the deposit to you, with rares b, ur fitrndsh b you a
writien statement specifying the reasnons for the withhelding ofthe
deposit or anty portion thereaf, You may not withheld payment of
any portion of any rent an the grounds that the sgcurity depostt
should serve as payment of the rent, If you Fail tn pay the rent for
e last month of the term after writtan notice from LS, You are
Iinble for Gamages untler Minnesota Statutey Chapter 50413,

KEYS,  Youwill be provided. 1 spartment key(s), A __ .
maitbox leey(s), FOB(S), andfor___ . other accass
device(s) for access by the bullding and amenities at no additional
cust at move-in, If the key, FOB, or other accass device 1s Tugt nr
becomes damaged during yaor testancy ot ks not returned or is
relurred damaged whon you move ont, you will be responsible for
the costs for the roplacemeont and/or repair of the same,

- UTHITIES.  We'll pay for the fellow|ng items, If checked:

water 3 pas L} electricity [ master antenna
& wastewater ] trash [ cable Ty ’
{3 other

You'li pay for all ather utilities, retated deposits, and any charges,
fees, or services on such utilities. Yau must not allow atilities to he

Page 1ol
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Xxchibit &
From: Rayette Lofts-Mgr <rayetteloftsmgr@cushwake.com>
Sent: Friday, June 10, 2022 12:22 PM

To: Angela Wilhight <Angela, Wilhight@mpls.k12.mn.us>
Subject: [EXTERNAL] Lease Renewal Proposals are Ready! #604

Angela Wilhight
261 5% Street East #604
Saint Paul, MN 55101

Dear Angelg,

We appreciate your decision to live at Rayette Lofts and sincerely hope you have enjoyed your experience here
during the past year. Residents like you are why so many of your neighbors choose to keep calling Royette Lofts thelr
home, so thank you for being a valuable addition to our community — this place wouldn't be tha same without you!

This letter serves as a reminder & written notice that your lease expires at Noon on Wednesday August 31, 2022,
however, we hope you will be staying with us much longer! Please find your 2022 renewal options below:

12 Month Jease: 51,622/month*
Month to Menth: Current Rate + 450**

Planning to move? Don't forget!

60-day written notice: must be provided no later than: July.2";2022

Residents will automatically continue on a month-te-manth basis and a $450/mo. short-term premium will be
charged te the resident’s iedger on the first day of the month following the expiration date of the current Izase if: a)
a 60-day written notice is not received by the above-menticned deadtine OR b} a renewed lease contract has not
been signed by all leaseholders prior to the current lease expiration date.

As of January 2022, we are charging bock utilities for all new leases and renewals. You will begin to see water, sewer,
trash, and gas added on your ledger after your new lease begins. Utilities will fluctuate based on square footage,
occupancy, and usage. For example: gas will be higher in the winter months, lower in the summer, as the usage goes
up with heating.

Please contact our office to inform us as to whether you will be renewing your lease. If there is anything we can do
to make your home more enjoyable, please let us know. Thank you again for being an important member of our
community, We look forward to keeping you as a resident for years to come!

Sincerely,

Chelsea Dorval
Property Manager
Rayetie Lofts

*The rates above reflect your base monthly rent amount only, and do not include any additional considerations such as garage parking, pet rent,
utilities, etc. **Month to month premiums reflect the flexibility and benefits of having a short-term, month-to-month lease, 60-day written notice
to vacate is required on all leases, regardless of lease status.

Chelsea Dorval



Froperty Manager
Rayette Lofis
Direct; +1 651-224-0314

rayettelofismgr@cushwake.com

Make an appointment with me HERE

m CUSHMAN &
diiER WaKEFIELD

Rayette Lofts
261 5% Street £

St. Paul, MN 55101 | USA



Housing
"Justice
Center

Sphivit 3 §

July 27, 2022

Chelsea Dorval
Property Manager
Ravette Lofis Apartments
Leasing Office -

251 5% St E.
St Paunl, MN 55101

rayvetielofismar@cushwake.com

Reé: violation of St. Paul Rent Stabilization ordinance at Raycﬁe Lof?:s
. By UL S -mail and email : _

- Dear Ms Dowai:

We represent Angela Withight who lives in apartment 604 at Rayette Lofts and whose current
lease expires at the end of Avgnst. On June 10, 2022, vou emailed her setting out two lease
renewal options: a one-year lease with a rent increase from the current rent of $1,575 toanew
rent of $1,622 plus payment of all utility bills which are currently covered in her rent, or a month
to roonth lease with a $450 rent increase. Both these options constitute a violation of the 8t. Paul
Rerit Stabilization Ordinance, §§ 193A.01-193A.10. The ordinance limits rent increases to 3%
annually. The one-year lease option exceeds this amount as the rent increase alone is 3% and the
switeh to tenant-paid utilities will add substantial additional monthly costs. The $450 rent

increase in the month-to-month option is a 28.6% increase and an-obvious violation. Ms,
Wilhight sent:a complaint to you regarding this violation on July 12. You finally replied on July
25, indicating that your legal team has “directed” that utilities are not included in rent pursuant.
to Minnesota Statutes Chapter 5045 amd you are therefore not in violation of the ordmancc

Your legal team is wrong. §193A. Q3 of the ordinance, adoptec[ by the City Council on April 6,

2022, defines “Rent,” which under § 193A.04 may not be raised by more than 3% in any twelve -

month period, as: “All monetary consideration charged or received by a Landlord conicerning the
“use or occupancy of a Rental Unit pursuant to a Rental Agreement.” Under Ms: Wilhight’s

~ current lease, all utility costs are-inchuded in her rent. Your proposed lease cleiu’ly states, in

paragraph 7, that for the next term she will pay for all utiliies. These payments constifute
monetary consideration to be received by the landlord pursuant to 2 rental agreement. Thus rént,
as defined in the ordinance, is increasing by 3% plus the additional cost of water, sewer, gas, and |
trash pick-up, in clear vmlatmn of the ordmance '

The definition of “rent” in the ordina}ice does not refer to any other definition of rent in any other
statute or legal principle. It is simply the definition of the costs that must be paid by the tenant

which are set out in a rental agreement and increases-in which may not exceed 3%. Thus § 5048
is not relevant to whether your proposed new lease violates the rent stabilization ordinance. It is,

_ Jack Cann, Attorney
1774 Portland Avenue o 51, Paul, MIN 35104 ¢  651-645-7378

Dedicated i0 expanding and preserving the supply of affordable housing in Minnesota and nationwide



however, most definitely relevant to the legality of new lease for a wholly different, and
additional, reason. Section 504B.215 Subd, 2a(2) provides that before a landlord may separately
bill a tenatt in a single-metered building, which the Rayetie obviously is, the landlord must
“predetermine and put in writing for all leases an equitable method of apportionment and the
frequency of billing by the landlord.” You have not done so. The provision in paragraph 7 of
the proposed Jease provide that if you do prorate utility costs to tenants with an allocation
formuia you will comply with agency rules or city ordinance by lease addendum. But you are
renewing the lease, as of Sept. 1, with the tenant inunediately responsible for all utility costs.
You can obviously not do that without a pro-rated allocation and the state law clearly requires
the written statement which you have not provided. The statute requires that an equitable
proration method be “predetermined.” That means determined before burdening the tenamt with

-utility payments in the lease. Compliauce with § 5048,125 of course does not cwee your

violation of the rent stabilization ordinance.

Your June 1 emmi provided Ms, Wilhight with two lease renewal options both of which violated
the iaw, The month-to-month option involved an absurd rent increase; the amual renewal is an
obvious violation of both the city ordinance and the state statute regarding utilities in a single
metered building. But even when confronted with the ordinance violation, you insisted that your
action was perfectly legal. This effort to use misrepresentation and misleading statements to
coerce Ms Wilhight into a lease which violates the city ordinance and state law are violations of
Minn.Stat.-§ 325F.69 Subd. 1, and-§ 8.31 Subd.3a, which prewdeq for injunctive relief, damages,
and attorney fees.

You must immediately provide Ms, Wilhight with a new proposed lease, with the cost of water,
sewer, gas, and trash covered in the rent, which may not exceed $1,622.  We expect to have
writien confirmation of this by Aug. 1 or we will seek appmpuate legal tchef including attorney
fees.

Yours truly, |

Dok G

Jack Cann
Senior Atloraey
jcann@hjcmn.org

. ¢ Joy Habrat, joy.habrat@eushwake.com;

Cushman& Wakeficld, 101 Dale St., St Paul, MN 55117;

Kalani Reelitz, Cushman & Wakeficld Real Estate Services, 350 Ametican
Blvd. W. #200, Minneapohs, MN. 55431 ' :

Andrew McDonald, Cushman & Wakefield of Minnesota, 80 S. 3% 8t., Minneapolis,
Mn, 55402



Exlnioi+ b
Malcolm P, Terry
Eﬁqﬁiﬁk Léfgﬂﬁ RA, Labor and Employment Law Specialist

Business Law Certified by the Minnesota State Bar Association
mterry{@bernicklifson.com
Direct No. 763-746-7975

BIL

July 28,2022
Jack Cann
Housing Justice Center
1774 Portland Ave.
St Paul, MN 55104
. Reé: . Cuoshman Wakefield - Angela Wilhight

Dear Mr. Cann:

1 represent Cushman Wakefield (“CW”) and Rayette Lofts and 1 will rcspond to your 1c:tter dated
July 27, 2022,

CWis mt in vmlatmn of the St. Paul Rent Stabilization Ordinance. The ordinance. defines reqt as

“All monetary consideration charged or received by a landlord concerning the use or oceupancy
of arental unit pursuant to a rental agreement.” The uiility payments are not consideration received
by the Landlord. That is money received by a third-party provider, as you know. Further, the utility
service is not provided by the Landlord, but by the third-party provider. Also, Ms. Wilhight's
current lease does not include utilities in the tenant payment. Those were paid for by the Landlord
as overhead, something it chooses not to now do. Nothing in the ordinance; or 5048, stops them

from making that chaice. Your assumptions and desire to-conclude utilities are rent under the -

ordinance is wrong and unsupported by the ordinance or the law.

Further, the month-to-month fee is nol rent either, it is a fee for dealing with month-to-month
tenants who refuse to sign a new lease or hold over without permission. Again, also not with the
ordinance definition. '

Finally, this property has been approved foran exception to the 3% cap in Lhe ordinance. As such,
you are also using the wrong measure.

As to Minn. Stat. § 5048 215, subd. 2(a)(2), you are again wrong. The Utility and Services

Addendum to the new lease sets out that information as required by the statute. The statute does
not require tenant approval or agrecment at afl and does not even give the tenant any options to
object to what the breakdown is or how it is calcutated. The statute clearly just says it needs to be
done and told to the tenant, which has occwred.

There is nothing in either lease that violates the ordinance or any law. Your attempts to create
claims where none exist and threatening litigation to force a result that is not supported by any law
is a violation of Rule 11 if carried out.

GO0 Highway 169 South | Sui 'I/L i3 | Mpls MN 55426-1221
P 7635 545 1200 | £ 783, E" 2002 | bernicklifson.com




Mr. Cann
July 28, 2022
Page2

If vou have any questions or want clarification for anything, don’t hesitate to call me.

Sincerely,

BERNICK LIFSON, PA

MPT/mas

ce: Cliem
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UTILITY AND SERVICES ADDENDUM
leﬂmlpmufmﬁﬂﬂﬂmﬂﬂ

L g ey 11z

This Utility Addendum is incorporated into the Lease Contract (referred to in this Addendum as “Lease Contract” or “Lease”) dated

July 26, 2022 between Bradbury Apartment Limited Partnership

(“We” and/or “we” and/er “us”) and Angela Wilhight

(“You" and/or "you"} of Apt, No. 604 located ar 261 Sth St. E,

(street address) n

Saint Paul, M 55101 and is in addition to all terms and conditions in the Lease.
This Addendum constitutes an Addendusm to the above described Lease Contract for the above described premises, and is heveby incorporated
into and made a part of suchk Lease Contract. Where the terms or conditinns found in this Addendum vary or cantradiet any terms or conditions
found in the Lease Contract, this Addendura shall control.

1. Responsibility for payment of utilities, and the method of metering or otherwise measuring the cost of the utility, will be as dbetow,

a) Water service to your apartment will be paid by you aither:
[l directly to the utility service provider; or
&l water bills will be billed by the service provider to us and then aljfo

/ ed to you hased on the following A,
{1 Ifflat rate is selected, the current flat rate is § per month, <“ ,

& 3rd party billing company if applicable Conservige

b} Sewer service to your apartment wili be paid by you either:
[ directly to the utility service provider; ox
sewer bills will be billed by the service provider ty

C

L4

Gas service to your apartment will be patd BEN

[ directly to the ntility service provider; ory ¥

gas bills will be billed by the servigaproviaghay
[} Ifflat rate is selected, the cur *‘“___‘l ath s S

d) Trash service to your apartm \
[ directly to the utility servicd @‘}‘

@ trash biils will be b thi,

1fflat rate is i Fied, the o

—

i based on the following formula; 4
per month,

& 3rd party kil f

&) Electric service to your apartyye

B directly to the utility Selgie?

1 electric biils witl be billed by the service provir t

#hd thel allocated to you based on the following formula;

) Iffiat vate is selected, the curvent flat vate par imonth.
L] 3rd party billing cornpany if app \}
It Stormwater service to your apartment will e you either
[ directly to the utility secvicgmagvider; or
[ stormwater hilis will be billec\pRmhg ice provider to us and then allocated to you based on the following formula:
O 1fflat rate is selected, the W SNalImte is § per menth,

1 3rd party billing

e current flat rate 1s § per month.
g company if applicable

Fe to your apartment will be paid by you either:

- ¢ills will be billed by the service provider to us and then allocated to you based on the following formula:
te is selected, the current flat rate is § per month.
ty billing company it applicahle

i) It service to your apartment will be paid by you either:
] dir¥ctly to the utility service provider; or
] internat bills wilt be billed by the service provider to us and then allocated te you based on the following formula:
L] Ifflat rate is selected, the current flat rate is § per month.
1 3rd party hilling compary if applicable

i} PestControl service to your apartment will be paid by you either:
[ directly to the utiligy service provider; or
(3 pest control bills will be illed by the service provider to us and then allocated to you based on the following formula:
] If flat rate is selected, the current flat rate is § per month,
.} 3rd party billing campany if applicable

K

Pt

{Other) service to your apartment will be patd by you either:
{3 directly ta the utility service provider; or
(.} bills will be billed by the service provider to us and then allocated to you based on the following formula;
f_] 1t Nat rate is selected, the current flat rate iz § per month,
[ 3rd party billing company if applicable

© 2019, National Apartment Assaciation, Inc, -1/2415, Minnesota Page 1of2



. When billed by us directly or through our billing compa

1) (Other) service to your apartiment will ke paitd by you either:
[ directly to the utility service provider; or
71 bills will be billed by the service provider to us and then allocated to you based on the following formula:
[ Ifflat rate is selected, the current flat rake is § —_ per month.
] 3rd party billing company if applicabie

METERING/ALLGCATION METHOD KEY
1" - Sub-metering of all of your water/gas/electric use
“2" « Caiculation of your total water use based on sub-metering of hot water
“3" - Calculation of your total water use based on sub-metering of cold water
“4" - Flat rate per month
“5" - Allocation based on the number of persons residing in your apartment
“6" - Allocation based on the number of persons residing in your apartment using a ratio oceupancy formuia
“7" - Allocation based on square footage of your apartment
“g8" - Allocation based on a combination of square footage of your apartment and the number of persons residing in your apartment
“g* . Allocation based on the mumber of bedrooms in your apariment
“10” - Allocation based on a lawful formula not listed here
[Note: if method “10% is selected, a separate sheet will be attached describing the formula used)

. Allocation formulas are used when the apartment has no sub-meter. The formula may be based on factors such as, the interior square footage

of the apartment, number of bedrooms, number of vccupants, number of bathrooms, presence of washing machine, and average water usage
for that floor plan. The allocation is an estimate of usage by the resident, If an aliocatien method is used, we or our billing company will

calculate your allocated share of the utilities and services previded and all costs in accordance with state and loca) sta{yde Under any
allocation method, Resident may be paying for part ofthe utility usage in comimon areas or In other resldent{al units as well a RNy (strative
fees. Both Resident and Owner agree that using a calculation or allocation formula as a basis for estimating total utjs is fair
and reasonable, while recognizing that the allocation method may or may not accurately reﬂeLLactualtctal ut]lltyc ) ' Adent,
Where lawlul, we may change the above metheds of determining your all 'IH_L methods,
in vur sole discretion, and after providing written notice to you. More iat. \ nd allocation
formulas witl be provided upon request.

ifa flat fee method for frash or other utility service is used, Resident aj greement (48 may
be amended with written notice as specified above] represen gMded and that the amount

billed is not based on a monthly per unit cost.

A s of the date when the utillty
billis issued at the place indicated on your bill, or the it fighisible for a late fee asindicated

helow, The late payment of a biil or failure to pagpg

Kaviction for nonpayment. g xtent there are any new account, monthly
\& indicated below. N,

New Account Fee:
Monthly Administrative Billing Fee:
Late Fee:

Final Bill Fee:

e e e

the Leasge, subject te ou

service billed to us for your pR f N - ninistration fee for billing for the utility service in the amount of
§ 50.00 ”

Wlhen you move out, you will receive a final bilf whi estimated based on your prior utitity nsage. This Bill must be paid at the time
you move gut or it wilt be deducted from t

We are not liakle for any losses or damages you in esult of outages, interruptions, or fluctuations in utility services provided to the
apartment unless stich loss or damagg was the directrestlt of negligence hy us or our employees. You release us from any and all such claims

and waive any claims for offset o of rent or diminished rental value of the apartment due to such ocutages, interruptions, or
tluctuations.

sconnect any utility sub-metering system or device. Violation of this provision is a material breach
of your Lease and may ret fon or other remedies available to us under your Lease, this Utility Addendum and atlaw,

accepted by the O e allocated first to non-rent charges and to rentlast
You represenf # ACal NN at will be restdmg in the Unit are accurately identified in the Lease. You agree to prumptly notify Owner
ofany chan: Rk

Tefe such use would be wnlawful. If any pravision of this Addendum or the Lease is invalid or unenforreable under applicahle
grovision shall be ineffective to the extent of such invalidity or unenforceability only witheut invalidating or otherwise affecting
Her of this Addendum or the Lease. Except as specifically stated herein, all ather terms and conditions of the Lease shall remain
unchanged. In the event of any conflict between the terms of this Addendum and the terms of the Lease, the terms of this Addendum shall
control.

12.The following spectal provisions and any addenda or written rutes furnished to you at or before signing will become a part of this Utility

Addendum and will supersede any conflictihg provisions of this printed Utility Addendum and/or the Lease Contract,

Billed trash expense may include, bul is not limited to, actual trash invoiges, internal
trash-related expense, porter service, consulting/management expense, equipment rental,

trash manacgement coste, trash-related cleaning costs, odor control, trash auwditing costs,
and recyeling charges.
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