STATE OF MINNESOTA)
) ss. AFFIDAVIT OF SERVICE BY U.S. MAIL

COUNTY OF RAMSEY)

Shawn McDonald, being first duly sworn, deposes and says that on the 15th day of September,
he served the attached NOTICE OF VIOLATION RECOMMENDATION FOR IMPOSITION OF
$300 ADMINISTRATIVE PENALTY FOR TOBACCO YOUTH COMPLIANCE CHECK
FAILURE and a correct copy thereof in an envelope addressed as follows:

Dahir Wako

d/b/a 7th Grocery

43 7th Street West
Saint Paul, MN 55102

Dahir Wako
383 Virginia Street
Saint Paul, MN 55104

Assumption Properties LLC
51 7th Street West
Saint Paul, MN 55102-1117

Jon Fure, Executive Director
Capitolriver Council

370 Wabasha Street North, Suite 720
Saint Paul, MN 55102

(which is the last known address of said person) depositing the same, with postage prepaid, in the

United States mail at St. Paul, Minnesota.

- Shawn McDonald

Subscribed and sworn to before me
This 15th day of September 2021

J( QWW%LM

Notary Public

VAAAAMAAAAAAAMAAAAAAAANAMAAAA
! REGINA M. ETOLL

,J,Q Notary Public-Minnesota
X %% My Commission Expires Jan 31, 2023




OFFICE OF THE CITY ATTORNEY

* SAINT PAUL LYNDSEY M. OLSON, CITY ATTORNEY

CITY ATTORNEY Civil Division, 15 Kellogg Bivd. West, 400 City Hall
Saint Paul, MN 55102
Tel: 651-266-8710 | Fax: 651-298-5619

September 15, 2021

NOTICE OF VIOLATION
RECOMMENDATION FOR IMPOSITION
OF $300 ADMINISTRATIVE PENALTY FOR TOBACCO YOUTH COMPLIANCE
CHECK FAILURE

Dahir Wako

d/b/a 7t Grocery

43 7% Street West
Saint Paul, MN 55102

RE: Cigarette/Tobacco license held by Dahir Wako d/b/a 7" Grocery for the premises located at
43 7* Street West in Saint Paul
License ID #: 20140002629

Dahir Wako:

The Department of Safety and Inspections ("Department”) will recommend adverse action against the
Cigarette/Tobacco license held by Dahir Wako d/b/a 7t Grocery (“Licensee”) for the premises located
at 43 7™ Street West in Saint Paul. (“"Licensed Premises”).

Minnesota Statute § 461.12, Subd. 5 states: “A licensing authority shall conduct unannounced
compliance checks at least once each calendar year at each location where tobacco, tobacco-
related devices, electronic delivery devices, or nicotine or lobelia delivery products are sold to test
compliance with sections 609.685 and 609.6855.”

Minnesota Statute §461.12, Subd 2 states; “If a licensee or employee of a licensee sells, give, or
otherwise furnishes tobacco, tobacco-related devices, electronic delivery devices, or nicotine or
lobelia delivery products to a person under the age of 21 years, or violates any other provision of
this chapter, the licensee shall be charged an administrative penalty of $300 for the first violation.”

CITY OF SAINT PAUL STPAUL.GOV
MELVIN CARTER, MAYOR
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OFFICE OF THE CITY ATTORNEY

LYNDSEY M. OLSON, CITY ATTORNEY
SAINT PAUL
ARAR

CITY ATTORNEY Civil Division, 15 Kellogg Blvd. West, 400 City Hall
Saint Paul, MN 55102
Tel: 651-266-8710 | Fax: 651-298-5619

Saint Paul Legislative Code Section 310.06 sets forth a variety of reasons under which adverse
actions can be based. Section 310.06(b)(c) says that adverse action can be pursued for failure to
comply with laws related to the licensed activity or from which an inference of lack of fitness or
good character may be drawn.

Saint Paul Legislative Code §324.07(g) prohibits the sale of tobacco products to person under
the age of twenty-one (21) years.

The Department asserts the following facts along with attachments herein constitute proof of a
violation of Minnesota Statute § 461.12, Subd. 2 and Saint Paul Legislative Code §324.07(g) by a
preponderance of the evidence.

Synopsis of alleged facts:

On August 31, 2021 at 10:02am, a tobacco compliance check was conducted at 7™ Grocery located at
43 7™ Street West. A twenty-year-old female entered your store and attempted to purchase
cigarettes. She was not asked to show her identification which indicated she was underage.
Nevertheless, the clerk sold her a pack of American Spirit Cigarettes. Inspector Yang came into the
establishment afterward and spoke to the clerk, Abdi Hashis. He was informed that he failed the youth
compliance check by selling American Spirit to an underage person. He refused to provide Inspector
Yang his Identification.

Sale of tobacco to an underage person is a violation of Minn. Stat. § 609.685 and Saint Paul Legislative
Code § 324.07(9g).

As the Licensee you have four (4) options:

1. If you do not contest the imposition of the proposed adverse action, you may do nothing. If |
have not heard from you by September 29, 2021, | will presume that you have chosen not to
contest the proposed adverse action and the matter will be placed on the City Council Consent
Agenda for approval of the proposed remedy.

2. You can admit to the violation and pay the $300.00 administrative penalty. If thisis your choice,
send the payment directly to DSI at 375 Jackson Street, Ste. 220, St. Paul, Minnesota 55101-
1806 no later than September 29, 2021. A self-addressed envelope is enclosed for your

CITY OF SAINT PAUL STPAUL.GOV
MELVIN CARTER, MAYOR

s Office d
bility, sexual ori

f serv wwloyment



OFFICE OF THE CITY ATTORNEY

LYNDSEY M. OLSON, CITY ATTORNEY
SAINT PAUL
LLLL

CITY ATTORNEY Civil Division, 15 Kellogg Blvd. West, 400 City Hall
Saint Paul, MN 55102
Tel: 651-266-8710 | Fax: 651-298-5619

convenience. Payment of the $300.00 administrative penalty will be considered a waiver of the
hearing to which you are entitled.

B If you wish to admit the facts but you contest the $300.00 administrative penalty, you may have
a public hearing before the Saint Paul City Council. You will need to send me a letter with a
statement admitting to the facts and requesting a public hearing no later than September 29,
2021. The matter will then be scheduled before the City Council to determine whether to
impose the $300.00 administrative penalty. You will have an opportunity to appear before the
Council and make a statement on your own behalf.

4. If you dispute the facts outlined above, you may request a hearing before an Administrative Law
Judge (ALJ). You will need to send me a letter disputing the facts and requesting an
administrative hearing no later than September 29, 2021. At that hearing both you and the
City will appear and present witnesses, evidence and cross-examine each other's witnesses.
After receipt of the ALJ's report (usually within 30 days), a public hearing will need to be
scheduled. At that time, the City Council will decide whether to adopt, modify or reject the
ALJ's report and recommendation.

Please note: If you choose an administrative hearing, the Department of Safety and Inspections
reserves the right to request that City Council impose the costs of the administrative hearing, per Saint
Paul Legislative Code § 310.05 (k).

If you have not contacted me by September 29, 2021, | will assume that you do not contest
the imposition of the $300.00 administrative penalty. In that case, the matter will be placed
on the City Council Consent Agenda for approval of the recommended penalty.

Please be advised the clerk who made the sale on this date and will be charged a $50.00
administrative penalty pursuant to Minn. Stat. §461.12, subd. 3. This is a separate action from
this license matter.

If you have questions about these options, please contact Shawn McDonald, my Legal Assistant at
(651) 266-8729.

CITY OF SAINT PAUL STPAUL.GOV
MELVIN CARTER, MAYOR



OFFICE OF THE CITY ATTORNEY

LYNDSEY M. OLSON, CITY ATTORNEY
SAINT PAUL
ARAA

CITY ATTORNEY Civil Division, 15 Kellogg Blvd. West, 400 City Hall
Saint Paul, MN 55102
Tel: 651-266-8710 | Fax: 651-298-5619

Sincerely, P
Y/ p

Therese Skarda

Assistant City Attorney

License No.: 0240989

Cc: Dahir Wako, 383 Virginia Street, Saint Paul, MN 55104
Assumption Properties LLC, 51 7t Street West, Saint Paul, MN 55102-1117

Jon Fure, Executive Director, Capitolriver Council, 370 Wabasha Street North, Suite 720, Saint
Paul, MN 55102

Attachments: Inspector’s Report
Screenshots EClips System
License Group Comments Text
License Group Conditions Text
STAMP - Ownership/Zoning Information
Tobacco Youth Compliance Check Purchase Form
Clerk Identification form
Photos of purchased cigarettes
Photo of Clerk

CITY OF SAINT PAUL STPAUL.GOV
MELVIN CARTER, MAYOR




DEPARTMENT OF SAFETY AND INSPECTIONS
Ricgydo X Corvemies, Director

CITY OF SAINT PAUL Business Licensing Telephone: 651-266-3980
‘ 375 Jackron Stree:, Suite 22 Fecsimile: 63]-266-9124
ARRA Saivy Pmud, Miwnesozs 55101-1896  Wab: www. sipaui sowidst

Inspector’s Report

Inspectors Name: Kaozouapang Yang

Time & Date: 08/31/2021 at 12:55 PM

Business/Property Name: 7th Grocery

Property Address: 43 Tth Street West - Saint Paul, MN 35102

Reason for Visit: Annual Cigarette/Tobaceo Youth Compliance Check
Observations: Youth purchased a Pack of American Spirit Cigarettes

Photos Taken: ™ Yas _INo — Area(s) of where the Photo{s} where taken:

Action Taken: [_Education / warning

! Request for Adverse Action

Qther: -

Details of Conversations (Statements to and by Person Responsible for Properiyl:

Upon arrival I spoke to the cletk, I mtroduced myself as a DSI Licensing Inspector for the City of Saint Paul. I
informed him that he failed a vouth compliance check. an attempted purchase of a pack of American Spirts
cigarettes was successfully made from an underage buyer at 12:55 p.m. I asked the clerk for his name and form
of ID and he refused to provide me his ID. He hesitantly identified himself as Abdi Hashis. He than proceed to
argue with me that he did not sell cagarettes to a minor.

AA-ADA-EEO Employer
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License Gioup Comments Toxt 050392621
Litensge. DAHIR WaKo
D3a TTH GROCERY

License & 20140902428

8/31:2021 Youth Tosacca compliiance fall KY

772021 LM Spoke to the Beense holdger about an assaut thal aecord on 7/3/2021 far video. No video was recorded JNV

11/25/2013 Rec'd Adi®tlona! S500.00 fine payment LAS

10/16/2013 Spoke with Dahir 'Wako via phona. Advised him $530 fine Dalance was 6T cutstanding ard If nod recaived woukl reult In issuance of Notice of
Suspensien. Lell subsequent volcemall advising I not paid by end of day Oct 1€, 2019 Notice of Suspension would fodow. EVH

03/30/2013 Contacied stors to advise SSC2 fin2 balance gue Immediaiely. EVH

902772013 Rec'd $500. 00 fine paymerd. LAB

SI26/2015 15t vinialion upaasd departurs $1000.00 penalty JNV

£/2713 To CAC for adverse action, 12 wolation for muttipie UDWars GEpsn to 2nd.notice of s&zed 1003CE0 pOtUCt on 620018 350 noted by DS Nawvores
prod. was selzes KS

€/11/2018 Youth Compliance Chack Pase JNW

04/13/2013 Flawor and Price Compiance Check: Passed. DC

882018 Tobacco youth compliance check-Pass JNV

06./22/2013 Recedwed 31,080.00 for finas for saleidisplzy of flawoved tobacco praducts, and fallure 1o show for ALJ Nearng MN

42018 Flavor / price inspaciion-Fass JNV

5/02/2018 CF #1E8-101 3dopis ALJ Indings and Imposes 51,080 In total penaities (payable within 30 days} a5 foliows: $500 matrix penalty (saicimspiay of
fiavored 10Dacco PrOCUCTs ), & $560 due 1o MMvolcus nalwre of licensee’s defense and Tallure 10 sNow Tof ALJ nearng. JWF

010472018 Rowd. request fr h2anng invoiving violation iedter. To XSWUK via emall. JNF

1272172017 revtviad complaind from MN Dept. of Rev. Found flavored todacceo products angd flavorad 100asco related produces (clgars and wvaps). regquest
Tor agverse action sentto CAO. GLE

05/3002017 Passed Tobacco Compllance Check BLS

0712712016 passad i0dacca compdance check BLE

D££25/2016 Paic remaining $1.350.00 on Tne. LAB

D4/0572015 Per Eric H; okay o acoapt parttal payment of 5150 towards 51500 maiix penally. Row'd check #3152

02/17/20%6 Councl e F16-29 /mposes 31,500 matrix penatty for contraband tabacco products seized by MN Dept. Rev on 07:21/2015 & 1030/2015.
Payment of §1,500 penaily due within 30 days. JWF

1/22/1& Resolution 16-239 enfared for Public Hearing by CC. on 2/17/16KS.

1116 recd. iefter cantesting fine. Forward to CAO KS

1602016 - R2quest %7 adverse action (S-day ficanss suspension | given ta CAQ. JAK

12232015 - DSI regelved 3 Notice of Selzure of Contraband from e MN Department of Revenue concaming contratand saized on 13/20°2013. JAK
10/28/2015 Rovd $TUD.00 for fine. AMW

Ti27!15 Passed Tabacco Compliance check BLB

08/21/2012 Rovd. signed cond. afoadt. JWF

Adverse Actlon Commente Text 091032021
Liconsse. DAHIR WAKO
D34 7TH GROCERY

License & 20140902329

11672713 updated Nolice santd/1372019- Seat Notice of Violation with an 9/27/2019 deadiine 1o respond. S

41772016 - Updated recalution and enienad attachmeents Into Leglstar (RES PH #18-101) for 22018 Pubiic Hearlng Agenda. JAK

4117/201¢ - Sent Nolice of Councif Hearlng whih attachments (o icansee, OAH and Distict Counce (May 2, 2018 @ 5:30 pm. Upicaded packet 13 OAH fie
oniine. JAK

2720112 - Recelved ALJL's Findings of Fact, Conclusion of Law and Recommendation Upon Default recommendging $5J0.00 penalty. JAK

2/872013 - Ucanses i not show up for adminlstralive haarng. JAK

1122016 - Notos of Agmintsirative Heamg sent 1o licenseze, OAH and District Councll (Fabruary 8, 2018 @ 9:30 am at the CAH). JAK

104/2018 - Racelved request fTom licensse for an 3dministrative JAK

12/28/2017 - Sent Nodice of Violation (seiing ffavored fobacco products) with 2 1/2/2018 deadilng o respang. JAX

30216 - Sent Notice of inbent to Suspend License (for non-payment of Counall impesed 51530 penalty) with 3 4/5/2015 geadiing to respond. JAK
22872018 - DSI sent Notce of Imposiion of Fine to lcensee. Councll mpos=d 3 51300 matr peraify mst2ad of 1he five (5) day license suspensidn.
Penaly neets 1o be pald by INM7I016. JAK

1/22/201% - Ender=d resolutkn and attachments into Legistar (RES PH #16-25) for 2172016 pubilc heanny. JAK

1/2212016 - Sent Notice of Counct Hearing 1o licenses, progerty ownsr and Distrist Councll (February 17, 2016 € 5:30 p.m) JAK

1/18/2016 - Racelved licenses's letier requesiing 3 public haarng.

1'EI2016 - Sent Nolice of ViDiation with 3 1/18/2018 ceamine 1o raspond. JAK

10/27/2015 - Entsred resoiution and attachments into Legistar (RE S #15-1898) for 11/4/2015 Corsent Agenda. JAK

19/972615 - Sent Notice of Vigiation wih a 10/ 18/2015 deadiime 10 respant. JAK

W25A015 - Sent to TAD for 3700.00 mairix penalty. MN Depl. of Revenue gaized contrabang tobazco products on 7/21/2918



96321, 130 PM STAMP - Ownership / Zaning Infoenation

STAMP - Ownership / Zoning Information
New Search Help using this repert

Run Date: 09/03/21 01:23 PM

43 Last updated from Ramsey County data
on:

House#:
Streeat Name: 7th

Click on "Cther Application” links below to acress GISmo, MaplT, and Rameey County Info

39 7th St W / 41 7th St W / 43 7th St W - Alis Inc / 467 St Peter 5t / 469 St Peter St - 55102 - Other Applicstions

PIN: 0562822210010 Census Track: 34202 Census Block: 2021 Council Ward: 2 District Council: 17
Year Built: Foundation Sq Feet: Loan Company: 00 Land Building

Value: 252000 Waluwe: 103000
Existing Primary Use: C- Legality of Use: Occupancy Units: 0O
Retail-General Graup

Typea: M

Zoning: B2 / BS

Heritage Preservation: HP Inventory #: R&-SPC-3500 / HP Property Mame: commeicial building / HP Date Built: ca.
1915/ HP Address: 467 St. Peter St. N,

Legal Desc: BAZIL AND GUERIN'S ADDITION SELY 60 FT OF LOTS 8 AND LOT 9 BLK 9

Owner:

Assumption Properties Lic
S17th St'wW

St Paul MN 55102-1117



PIRPAR TMENT OF SAFNTY AN INSMICTIONS
Mivaide X Cervmien, Drecim:

* CITY OF SATNT PALUL Nusinesy Liconsing Trieptmoe: 657100 4959
XS dagiann Siroot, Sitte 209 Favestoufte: 651-256-9134
AAAR Seried Pant, Misacsons 3T JR06  Wed:  wirw stpoud paliy!

Tobacco Youth Complinnee Check Purchase Form
201140000420

7TH GROCERY '
43 7TTH §T W Fal \

ST PAUL, MN 55102

7
Business Type:
ClConwenience  [Convenience { Gas [ Gas (IDeug Siere ¢/ Phamiscy [ Tiabaces Product Sthog
ﬁSxiWﬂmutm fGrecery [ JGenord Marchant [ Liguoe Stare / Bar Restnovat [ 10Mher {privutz chib, bawding et )
tspector; Knarougpang Yang Date: 08 /g /2021 Tinwe: "l SS nLin. ‘p.m'
Nutg M DD YYYY
Wis finrchase nttempied? If NO, chieck veason:
es [(INo Joes iot sell tobacco  [_]Unsatisactory/unsafe conditions
Afler busfuess hours Qutt of business
lot applicable Mhver
Fm;m R ] Al Boy Digk adtudt or officer wiew Iransaction?
Nuine 20 Femule Clves (Mo

8§ Afle e VYAR Agie msliect Wan |1 rejuestoc Wos 13 slhown

Yes [ONe CJes xhio [(Ives ;'30 [Cves h{o
Type of purchase: Type of pracuet! Anonnt apei: 3 .

Self Service Chjareties -

Clerk aasisted ___Smakeless

entbing machioe « Unlocked _ Clgars,
* Location of machine, ___Shisha .
_ Vonding machine - Locked _ E-juice
Location of machine _ Oiher (elgirene papess, fighter, el

Clerk Information: [ 1Feanale %]Malc Approximate Age: [[] 18 or [JUnder 18 Actunl age i hnown 2515 L'k

Name of Clevk: _b')t‘ Pm&l\)s Address: -

City & State B Zip Code

Drivee's lisenss # or Srate 1L.DW Dave uf Birth

- s e . —_—

Deseription / Ncﬂcalm !éb(“wu | M&'f—' —

AA=ARAERO Tiplayer



Telephone: 651-206-8989

CITY OF SAINT PAUIL Business Licensing
chson Street, Stite Facsimite: 651-266-9124
wing Paul, Minnesota 55101-1806  1Web: Hww sipaul govidst

Tobacco Youth Compliance Check Purchase Form

20140002629

7TH GROCERY

43 7TH ST W

ST PAUL, MN 55102
17

[CJTobacco Product Shop

Business Type:
[CJConvenience [ JConvenience / Gas
[CJOther (prvate club, bowhing, &t }

CJGas [IDrug Store / Pharmacy
MSupermarker ) Grocery  []General Merchant  [_JLiquor Store 4-Bar Restaurant

—

=

Kaozouapang Yaug
Name 1

Inspector:

If NO, check r
[IDoes not sell

Female

$ e age asked?
o ‘s ﬁxo

il

1

/

i

TOBACLCO INGRED| L
TOBACCO & warer

pale Appr /







