RLY B3A 2272
APPLICATION FOR APPEAL

RECEIVE®int Paul City Council — Legislative Hearings

JUN 21 2022 310 City Hall, 15 W. Kellogg Blvd.
& Saint Paul, Minnesota 55102
CITY CLER K Telephone: (651) 266-8585

(if cash: receipt number__ § 5&[ 5% ) (provided by Legisgltive Hearing Office)
X Copy of the City-issued orders/letter being appealed Tuesday, S V!’ ) :'2.61 &

® Attachments you may wish to include

Time: you will be called between

.J This appeal form completed &

Location of Hearing:

o Walk-In OR o Mail-In

for abatement orders only: o Email OR o Fax

Address Being Appealed:

Number & Street: 720 E. 7th St., #330 City: St. Paul State: MN__ 7;1,, 55106

Jack Cann, \\ws\ns Justee Cecivel
Appellant/Applicant: Katherine Banbury Email katherinebanbury@gmail.com

Phone Numbers: Busi?esm Cell 651-313-1980

Date: 6/19/2022

Signature: ‘
ignature: e é
Name of Owner (if other than Appellant): St. Paul Leased Housing Associates VI LLLP

Mailing Address if Not Appellant’s: 2905 Northwest Blvd Suite 150, Plymouth, MN 55441

763-354-5500

Phone Numbers: Business Residence Cell

What Is Being Appealed and Why?  Attachments Are Acceptable

Vacate Order/Condemnation/
Revocation of Fire C of O

O Summ'aryfV ehicle Abatement
o Fire C of O Deficiency List/Correction

O

0 Code Enforcement Correction Notice

~ 0 Vacant Building Registration

) Other (Fence Variance, Code Compliance, etc) ~ Rent Stabilization Ordinance Violation; see attached

Revised 3/18/2021



¥ Justice
Y Center

St. Paul City Council
Legislative Hearings
310 City Hall

15 W. Kellog Blvd.
St. Paul MN 55102

Appeal by Katherine Banbury of rent increase in violation of City Rent Siabilization
Ordinance at 720 E. 7" St., St. Paul

The Appellant in the above matter is represented by the Housing Justice Center. For questions
please contact me at 651 645 7378 or jeann@hjemn.org. Attached please find the following
appeal materials:

Application for Appeal
Check for $25 filing fee
Copy of the Notice of receipt of exception for 8% rent increase and or rent increase in excess of
3% (City does not issue notice, it’s left to landlords)
Memorandum in Support of Katherine Banbury’s Rent Increase Appeal, with:
Exhibit 1, Current Rent before increase, Page 1 of lease for period 7/1/21 to 6/30/22
Exhibit 2, Table A, showing relevant CPI percentage increases 2019-2022
Exhibit 3, First page of 2019 lease showing 2019 rent

Yours truly,

/)

=

Jack Cann

Jack Cann, Attorney
1774 Portland Avenue * St. Pauni, MN 55104 ¢ 651-645-7378

Dedicated to expanding and preserving the supply of affordable housing in Minnesota and nationwide



D6/01/2022

Katherine Banbury
720 East 7% Street #330 : S
St. Paul, MN 55106 ' :

Dear Kathering Banbury:

Thank you for being a valued resident in our community. Our goal at Cambric is to offer one of the finest
apartrent communities in the area; a place you can truly be proud to call your home!

Our community participates in an affordable housing program known as Section 42, or the Low-Income
Housing Tax Credit {LIHTC) program. The LHTC program provides rent control as the maxdmum allowable
rent charged for each affordable apartment home is determined each year by the Department of Housing
and Urban Development (HUDL

! would fike to invite you 1o renew your lease with us.
12 Month Lease: $1,440.00

HUD recently released the 2022 Arca Median Income for our area which resuits in an 11.89% increase over
2021 rents. The City of St. Paul recently passed a rent stabilization ordinance requiring increases between
3% and 15% be approved for exception. We applied for and received exception for an 8% rent increase.

increasing your rent allows us to maintain and make improvements fo our community and continue to
offer the level senvice that all of our Domintum residents deserve. While this new rent may seem high, it
is substantially less than the rent increase amounts in neighboring market rate communities and less
than the growth in income limits and maximum allowable rent amounts determined by HUD. We hope
you will choose to renew your lease with us!

If your plans require you to move, we will be sorty to lose you from our community. Remember we require
1 months written notice prior to your moving date. Again, we would like to extend our appreciation for
making Carnbric your home,

Sincerely,

Leah Goldade
Commurnity Manager

This rentol rote does not include anciflary charges such as pel, parking, storage, etc. Rent increases arg implemented only once ing 12-
mionth period. i you belive you have been assessed an increase prior to the 12-month arniversary of your most recent rent increase,
please contact the Community Maroger imrrediately so thot we rmay review your arcount history.

Renewal Acceptance

Apartment # Resident Name(sk

Please send me a new 12-month lease, which § will promptly sign and return to the office.

Signature. bf Resident(s)



, Housing
" Justice

s

Y Center

June 21,2022

MEMORANDUM IN SUPPORT OF KATHERINE BANBURY’S RENT INCREASE
APPEAL

We represent Katherine Banbury in this appeal of a rent increase which substantially ,
exceeds the 3% annual limit set out in the St. Paul Rent Stabilization Ordinance, § 193A.03. Ms.
Banbury lives at 720 E.7% St., St. Paul Apartment 330, owned by St. Paul Leased Housing
Associates VI LLC and managed by Dominium Management Services (hereafter “Dominium™).
Attached hereto and labeled “Notice of City Action Being Appealed” is the Notice dated June 1,
2022 which Ms. Banbury received on that date from her apartment manager, indicating that
Dominium had “applied for and received” exception from § 193A.03 permitting a rent increase
of 8%. The letter invited Ms. Banbury to apply for a new 12 month lease at $1,440 and implied
that her only alternative was to move.! The rent in her new lease, $1,440 is a $96 or 7.1%
increase over the $1,344 rent in effect through 6/30/22. (See Exhibit I, first page of Ms.
Banbury’s May 27, 2021 lease). Ms. Banbury has applied for the new lease as directed by the
letter. This application was under protest and has no effect on this appeal, as the City Ordinance
prohibits any waiver of its provisions. §193A.07(c)

‘ Ms. Banbury challenges the City action effectively approving the 8% exception rent
increase on two grounds:

First, an 8% increase could not be justified under the terms of the City Rent
Stabilization Ordinance and the regulations and pelicies under which rent stabilization is
being administered.

The Ordinance provides that landlords may request exceptions to the 3% annual
limitation on increases “based on the right to a reasonable return on investment.” § 193A.05.
The Final Rules for Rent Stabilization adopted by the City provide that the owner’s Net
Operation Income (hereafter “NOI”) in the base year, 2019, is presumed to have provided such a
reasonable return. The Rule further provides owners with a right to obtain a NOI equal to the
2019 NOI increased by 100% of the percentage increase in the CPI since the 2019 base year.
The CPI to be employed in this calculation is that for the twelve-month period ending in March
of the current year for All Urban Consumers for the Minneapolis-St. Paul-Bloomington area.

The 12-month CPI for March 2020 increased 1.2% over that in the 2019 base year. In
March of 2021 the 12 month increase was 3% over that in 2020 and in March of 2022 it was
8.2% over that in 2021. Exhibit 2, Table A; hitps://www.bls.gov/regions/midwest/news-
release/consumerpriceindex_minneapolis.itm. Thus the March 2022 CPI has increased by 12.8%
over that in March 2019 (1.012x1.03x1.082 = 1.128). Therefore, a rent increase resulting in a
NOI increase of no more than 12.8% over that in 2019 would be justified under the City Rules.

Attached as Exhibit 3 is the rent portion of Ms. Banbury’s 2019 lease setting rent at
$1,166. The rent under the new lease effective July 1, 2022 is $1,440, an increase of 23.5% over
that in the 2019 base year.

NOI is defined by the City Rules as gross rental income (made up largely of Rent, and
including additional sources of revenue such as parking payments) minus operating expenses.

Dedicated to expanding and preserving the supply of affordable housing in Minnesota and nationwide



Gross rental income is then equal to operating expenses plus NOI. Therefore, the only way that
a 12.8% increase in NOI to assure a reasonable return under the rules could justify a 23.5%
increase in rents is if operating expenses since the 2019 base year had increased by even more
than 23.5%. Given that overall inflation was only 12.8% over this period, this is extremely
doubtful and therefore something which Dominium is obligated to demonstrate in response to
this appeal. Note that the City approved an increase of 8%. That would have resulted in a new
rent of $1,452, an increase of 24.5% over the 2019 base resulting in an even more outrageous
gap between what was required by a 12.8% increase in NOI and the new Dominium rent. Yetit
is this increase which was approved by the City without examination.

Second, the owner has not demonstrated any need for an 8% rent increase in order
to receive a fair return on investment.

The Ordinance clearly provides that exceptions to the 3% limitation in increases are to
“be made only when the landlord demonstrates that such adjustments are necessary to provide
the landlord with a fair return on investment.” (emphasis added); § 193A.05(b). Dominium has
certainly not demonstrated the need for this increase to the residents. The June 1 letter justifies
the increase solely on the basis that the federal tax credit program could have permitted a greater
increase. But what the tax credit program doesn’t guarantee any particular level of rents, it
merely sets an upper limit. That upper limit has nothing whatsoever to do with the limits
imposed by the Rent Stabilization ordinance.

Nor has Dominium demonstrated the need for the increase to the City, because the
procedure adopted by the City provides that the demonstration need not be submitted to the City.
The procedure, apparently adopted by City staff but not in the Rules adopted by the City
Council, violate the Ordinance requirement of a demonstration of need for an exception,and any
approval of a rent increase in excess of 3% by City staff using this procedure is ultra vires and
the resulting rent increase a violation of the City ordinance.

Dated: June 21, 2022 HOUSING JUSTICE CENTER

By, Qé',ﬁ—f&/

/John Cann  Bar No. 0174841
1774 Portland Ave
St. Paul, @hjcmn.org

i The notice is very misleading in this regard. As is plain from paragraph 3 in her existing lease
(see Exhibit 1), the actual effect of a tenant declining the offer of a new lease at higher rent is
simply an automatic renewal of the existing lease on a month to month basis with no rent
immediate rent increase but subject to an increase with proper notice. Thus not only has
Dominium flagrantly ignored the requirements of the Rent Stabilization ordinance, it has done so
in a way designed to panic its tenants into accepting an illegal rent increase.
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Consumer Price Index, Minneapolis-St. Paul-Bloomington area — May 2022
Area prices were up 1.9 percent over the past fwo months, up 8.7 percent from a year ago

Pricas in the Minneapolis-St. Paul-Bloomington area, as measured by the Consumer Price Index for All Urban Consumers (CPI-U), advanced 1.5 percent for the two months
ending in May 2022, the 1L.5. Bureau of Labor Statistics reported today. (Sez fzble A.) Regional Commissioner Jason Paimer noted that the food index increased 4.1 percent, and
the energy dex advanced 11.1 percent from March t May. The 2l items fess food and energy index rose 0.8 percent over the past two months. Within the all items less food
and energy category, prices were higher over the two-monti period for public transportation and lower for appare! and recreation. (Data in this report are not seascnally
adfusted, Accordingly, bi-monthly changes may reflect seasonal influences.}

Gver the last 12 months, the CPI-t2 mise 8.7 percent. {See chart 1 and table A) The index for &ll itemns less food and enexgy inareased 5.5 percent over the year. Energy prices
advaniced 43.1 percent, fargely the result of an increase in gasoline prices. Food prices were up 11.8 percent. {Seetable 1)

Chart 1. Over-the-year percent change in CPi-U, Minneapofis-5t. Paul-
EBioomington, MN-@, May 2019-May 2022
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Source U.S. Bureau of Labor Statistics.
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View Chart

Food

Food prices increased 4.1 percent for the two menths ending in May. Prices for food at home (groceries) advanced 6.1 percent as all six of the major grocery store food group
indexes increased over the two-monih period. Categories increasing induded fruits and vegetables (20.5 percent) and meats, pouky, fish, and eggs (5.7 percent). Prices for
food away from home (restaurant, cafeteria, ang vending purchases) rose 1.0 percent for the sarne period.

Over the year, food prices Increased 11.8 parcent. Prices for food at home were up 14.0 percent since a year ago. Among the grocery food categories, the index for fruits and
vegeiables was up 17.3 percent over the year and costs for meats, poultyy, fish, and eggs rose 13.5 pescent. Prices for food away from home rose B.5 percent compared to May
2021.

Energy

The energy index increased 11.1 percent for the two months ending in May. The increase was mainly due to higher utility {piped) gas service prices (38.1 percent). Gasoline
prices rose 5.2 percent, and electricity prices increased 2.9 percent for the same petiod.

Energy prices increased 43.1 percent over the year, largely due to higher gasoline prices (46.2 percent). Prices paid for utifity {piped) gas service were up 84.9 percent, and
electricity prices rose 11.2 percent during the past year.

All items less food and energy
The index for all items less food and energy rose 8.8 parcant in the latest two-month period. Higher prices for public ransportation were partially offset by lower prices for

apparel (4.4 percent) and recreation {-2.1 percent).

Over the vear, the index for il fems less food and energy advanced 5.8 percent. Components contyibuting to the increase induded shelter {5.3 percent) and new and used
mator vehicles (12.6 percent).

Table A. Minneapaolis-St. Paul-Bloomington, MN-WI, CP-U 2-month and 12-month percent changes, all iterms index, not seasonally adjusted ]

j 2018 ; 2619 i 2020 2021 2022
| Month | Zmonth | i2month  Zmonth | fzmonth  Zmonth | 1Zmonth | 2month | 1Zmonth | Zmonth  12-month
T T M " T
January ! 03 j 04 1.4 058 3.0 0.4 18 07! 7.2
{March ' G| { 03] Tiz] 14 30 21 8z
May o 3 T oo 14 48 18 a7
duly T s T Y 7 a8
ié;iaia'r&b;r 03 o | 2.1, 11! 7
fl?yember -12 7 130 0.4 ) ‘1.05 SQi

The July 2022 Consumer Price Index for the Minneapolis-St. Paul-Bloomington area is scheduled to be released on August 10, 2022

Technical Note
The Consumer Price Index (CPT) is 2 measure of the avétage change in prices over time in a fixed market basket of goods and services. The Bureau of Labor Statistics publishes
CPIs for two population groups: [1) a CPI for All Urban Consumers (CPI-U) which ¢covers approximately 93 percent of the total U.S. population and {2) a CPI for Urban Wage
Eamers and Clerical Workers (CPI-\W) which covers approxdmately 29 percent of the tol U.S. population. The CPIU includes, in addition [ wage earners and derical workers,
grotips such as professional, menegerial, and technical workers, the seif-employed, short-term workers, the onemployed, and retires and others notin the labor force.

The CPI is based on prices of food, dothing, shelter, and fuels, fransportation fares, charges for doctors’ and dentists’ services, drugs, and the other goods and senvices that
pecple buy for day-to-day iiving. Each month, prics are collected in 75 urban areas aaross the country from about 6,008 housing units and appraximately 22,000 retail
establishments—department stores, supermarkets, hospitals, filiing stations, and other types of stores and service establishments. All taxes directly assodated with the purchase
and use of items are included in the index.

The index measutes price changes from a designated reference date; for most of the CPI-U the reference base is 1982-84 exquils 100. An increase of 7 percent from the
reference hase, Tor example, Is shows as 107.000. Altematively, that relationship can also be expressed as the price of & bese period market basket of goods and services rising
from $100 to $107. For further details see the CPL home page on the Intemet at www.bls.gov/cpt and the CP section of the BLS Handbook of Methods availabie on the internet

at www.bls.gov/opub/hom/icpif.

In calculating the index, price changes for the various items in each location are averaged together with weights that represent their importance in the spending of the
appropriate population group. Local data are ther combined to obizin a LS. city average. Bacause the sample size of a local area is smaller, the local area index is subject to
subsianiially more sampling and other measurement ervor than the aationa! index. In addition, loca? indexes are not adjusted for seasonal influences. As a resuly, local area
indexes show grester volatiity than the national index, although their iong-term trends are quite simiiar. NOTE: Area indexes do not measure differences in the level of
prices between cities; they only measure the average change in prices for each area since the base period.

The Minneapolis-St. Paul-Bloomington, MN-WI, Core Based Statistical Area covered in this release is cormprised of Anoka, Carver, Chisago, Dakata, Hennepin, Tsanti,
teSueur, Mille Lacs, Ramsey, Scott, Sherbume, Sibley, Washington, and Wright Counties in Minresota; and Pierce and St. Croix Counties in Wisconsin.

Information in this release will be made available to individuals with sensory Impaiments upon: request. Voice phone: (202) 591-5200; Telecommunications Relay Service: 7-1-1.

Table 1. Consumer Price Index for All Urban Consumers {CPi-U): Indexes and percent changes for selected periods
Minneapolis-St. Paul-Bloomington, MN-AI {1982-54=100 unless ctherwise noted)

i Indexes ' Percent chtange from- i

‘ : -
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Eerliwit 3
DOMINILM MANAGEMENT SERVICES, LLC

3905 mortwest Bivd, Suite 150, Plymeouth, BN SELE-Agnd OWNER'S AUTHORIZED AGENT
Phone (763 334-5500 Fax {763) 3553519
Cambric

LEASE AGREEMENT

Resident(sy*: {List all persons, and therr dates of birth, who will five i the apartment.)
Katherine Banbury-GENENES- David Biessing-guiliiis

Owner: St Paul Leased Housing Associaies Vi LLLP
Reserved Parking # WA

Remizl Dwelling Street Address: 720 East 7ih Streel. Aparment # 330
City: St Paut State MN Zip Code 55108
Move-in Date: 06/08/2018 Lease Term: From: 07/01/2019  tor 08/30/2020 @ 12:00 Noon
Prorated Remt $ NIA
Monthly Rent**: Apt. § 1,166 Garage g Pet$ Other 8 25 Tosat Charges 3 1,181

*+The Monthty Rent and Total Charges noted shove zre subject t¢ any increases in the Rent as provided in Paragraph 1.
below. LATE CHARGE is 8% of the overdue Mosthly Rent. Rent is Jate if received after the 3= day of each month.
For residents who receive 3 sobsidy, the 9% lae e &8 asad on the resigent’s portion of the rem pes Lhe HAP ontract o miEtim change

Any returned/dishonored/unpaid check {NSF) Fee § 30.00 Notice Period: Two Full Calendar Months
Security Deposit 3300 Pet Deposit 80 COther Deposit 30 Total Deposit § 300 Bond 3

Resident acknowledges receipt of the keys and aceess snaterials listed below and agrees to indemnify and reimburse Manegement for
the replacement cost listed below for any loss or misplaved keys. Further, Resident agrees 1o indemnify and pay Management for

additionaj damages or charges {i.e. lock charges) relating to lost of rmisplaced keys and access materials incinding a delay or faihure 10
report such oss.

Ky, Cpener, Fob % fssmed | Amount | Kev, Opener, Foly £ Issued | Amount
Apt. Door Key $130 Storage Locker Key $23
Bldg, Entrance Key 5100 Clubhoust Key ' _ $30
Garage Key $25 Pool Key _ $30
| Garage Doot Qpenst £33 Other Recreational Keyvs &
Maithox Kev T 325 Orher: Guast pading passes 2 §25ea
FOB 2 105 '} Other: 3

These charges are due and payable at the ume of the loss 2nd prior to replacement of such keys.

Lititities Included in Rent: _ ‘

[7] Gas [} Elecricity {] Cooking Gas [7] Cooking Electric i1 Trash {1 Cable [ ] Telephone 77 Water and Sewer
1itilities Paid by Resident:

) Gas [} Eteatricity ] Cooking Gas ¥} Cooking Electric {7} Trash i7] Cable §} Telephone {_} Water and Sewer

Additionai Agreements:

Agent and Address for Maintenance Management and Remt Collection:
Carmbric - 720 East 7th Streei, St. Paul, MN 55108
Authorized Management Agent for Service of Process and fo receive and give receipts for notices and demands: Dominium
Management Services, LLC.
Anention Senjor Vice President of Property Management
Address for service of process: 2903 Northwest Blvd., Suite #150, Minneapolis, MIN 35341-2044
*Where appropriate. singular terms used in this Lease inchude the piural, and pronouns of one gender inciude both genders.
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