
ZONING COMMITTEE STAFF REPORT 

 

FILE NAME:  597 E 7th Street Rezoning FILE #:  22-026-981 

APPLICANT:  Nimco Ltd. HEARING DATE: February 24, 2022 

TYPE OF APPLICATION: Rezoning 

LOCATION:  597 7th St E, NE corner at Payne Avenue 

PIN & LEGAL DESCRIPTION: 32-29-22-24-0173; BRUNSONS ADD PART B1&ALL B2-12 
SUBJ TO ESMT; ALL OF VAC ST ADJ & THAT PT OF LOTS 1 THRU 4 BLK 12 WHICH LIES 
NWLY OF 7TH ST E 

PLANNING DISTRICT: 5 EXISTING ZONING: I1 

ZONING CODE REFERENCE: § 65.221(3)(a); § 61.801(b) 

STAFF REPORT DATE:  February 17, 2022 BY:  Bill Dermody  

DATE RECEIVED:  February 7, 2022 60-DAY DEADLINE FOR ACTION: April 2, 2022  

 

A. PURPOSE:  Rezone from I1 light industrial to T2 traditional neighborhood. 

B. PARCEL SIZE:  24,079 square feet  

C. EXISTING LAND USE:  Commercial (vacant building) 

D. SURROUNDING LAND USE:  Vacant/forthcoming multifamily residential (T2) to the north, 
Swede Hollow Park (RM2) to the east, Swede Hollow Park and Bruce Vento trailhead (I1) to 
the south, fire station and commercial (I1) to the west. 

E. ZONING CODE CITATION:  § 65.221(3)(a) requires day care uses in industrial districts to 
be accessory to a principal use allowed in the district.  § 61.801(b) provides for changes to 
the zoning of property initiated by the property owner. 

F. HISTORY/DISCUSSION:  The site has been zoned I1 light industrial since 1975.  In 
December 2021, the Board of Zoning Appeals denied a variance application to allow a day 
care at this site that is not accessory to a principal use allowed in the I1 district. 

G. DISTRICT COUNCIL RECOMMENDATION:  As of this writing, the District 5 Payne Phalen 
Community Council has not provided a recommendation.  

H. FINDINGS:   

1. The application requests rezoning of 597 7th Street East from I1 light industrial to T2 
traditional neighborhood. 

2. The proposed zoning is consistent with the way this area has developed. T2 is a mixed-
use zoning district that is consistent with the mix of commercial, institutional, and 
residential uses along Payne Avenue. 

3. The proposed zoning is consistent with the Comprehensive Plan. The Comprehensive 
Plan in Map LU-2 2040 Land Use designates the site as part of an Urban Neighborhood 
and the Payne/East 7th Street Neighborhood Node.  The T2 district is designed for use in 
potential pedestrian nodes, such as the Payne/E. 7th node. 

4. The proposed zoning is compatible with the planned residential uses to the north, the 
commercial uses to the west, Swede Hollow Park and Bruce Vento trailhead to the east 
and south, and the mix of uses along Payne Avenue. 

5. Court rulings have determined that “spot zoning” is illegal in Minnesota.  Minnesota 
courts have stated that this term “applies to zoning changes, typically limited to small 
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plots of land, which establish a use classification inconsistent with the surrounding uses 
and create an island of nonconforming use within a larger zoned property.”  The 
proposed zoning does not constitute spot zoning.  It is consistent with surrounding uses 
and does not create an island of nonconformity. 

I. STAFF RECOMMENDATION: Based on the above findings, staff recommends approval of 
the rezoning from I1 light industrial to T2 traditional neighborhood at 597 E 7th Street. 
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