
ZONING COMMITTEE STAFF REPORT 

FILE NAME:  918 E. 5th St. Rezoning FILE # 22-058-214 
APPLICANT:  House 11 LLC, James Faillettaz HEARING DATE:  June 30, 2022 
TYPE OF APPLICATION:  Rezoning 
LOCATION:  918 5th St E, between Forest Street and Mendota Street 
PIN & LEGAL DESCRIPTION:  33.29.22.23.0005;  Lot 6, Block 95, Daily & Berrisford’s 

Subdivision of Block 95 of Lyman Dayton’s Addition 
PLANNING DISTRICT:  4 EXISTING ZONING:  RT1 
ZONING CODE REFERENCE:  § 61.801(b) 
STAFF REPORT DATE:  June 22, 2022 BY:  Bill Dermody  
DATE RECEIVED:  June 2, 2022 60-DAY DEADLINE FOR ACTION:  July 30, 2022 
 
A. PURPOSE:  Rezone from RT1 two-family residential to RM1 multiple-family residential. 
B. PARCEL SIZE:  5,009 sq. ft.  
C. EXISTING LAND USE:  Duplex residential 
D. SURROUNDING LAND USE:  Single-family and duplex residential 
E. ZONING CODE CITATION:  § 61.801(b) provides for changes to the zoning of property 

initiated by the property owner. 
F. HISTORY/DISCUSSION:  The subject site and surrounding area were rezoned to RT1 two-

family residential in 1975. 
G. DISTRICT COUNCIL RECOMMENDATION:  As of this writing, the District 4 Dayton’s Bluff 

Community Council has not provided a recommendation.  
H. FINDINGS:   

1. The application requests rezoning from RT1 two-family residential district to RM1 multiple-
family residential district. 

2. The proposed zoning is not consistent with the way this area has developed.  Nearby 
interior lots of this size (5,000 s.f., 40 feet wide) have been developed as single-family or 
duplex residential.  Only corner lots and larger lots in this area have been developed as 
residential uses with more than two units. 

3. The proposed zoning is consistent with the Comprehensive Plan and compatible with the 
surrounding residential land uses.  Even the existing duplex, however, is legally 
nonconforming in the surrounding RT1 two-family residential zoning district because of the 
small lot size. 

4. Court rulings have determined that “spot zoning” is illegal in Minnesota.  Minnesota courts 
have stated that this term “applies to zoning changes, typically limited to small plots of land, 
which establish a use classification inconsistent with the surrounding uses and create an 
island of nonconforming use within a larger zoned property.  918 E 5th Street is in the 
middle of a block in the middle of a large RT1 two-family residential zoning district.  There 
is no other similar nearby small mid-block lot with multiple-family residential land use.  
Rezoning the small lot at 918 E 5th Street to RM1 multiple-family residential would establish 
a use classification inconsistent with the surrounding uses, create an island of 
nonconforming use within a larger zoned property, and constitute spot zoning. 

I. STAFF RECOMMENDATION: Based on the above findings, staff recommends denial of the 
rezoning from RT1 two-family residential to RM1 multiple-family residential. 
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